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DISCLAIMER

The present report is a public document, and it has been developed as part of the “Extension of
the Library of the Division for Country of Origin Information Unit”, project no. 1/7/2009/EFU,
co-financed by the European Refugee Fund.
Under the above-mentioned project, the Division for Information on Countries of Origin in
the Office for Foreigners commissions external experts to prepare studies presenting detailed
analyses of selected problems and issues arising during the refugee/asylum procedure.
The information presented in such thematic reports is based mostly on commonly available
resources, such as: studies developed by international organisations, both governmental and
non-governmental, press articles and/or online resources. At times they also include own
observations, experience and field studies conducted by the authors.
All the information included in this report has been collected and elaborated with the highest
diligence. However, it cannot be excluded that some data, or even the overall picture of the
situation presented in the report, are out-of-date, incomplete or inaccurate. Therefore, this
report must not be treated as the exclusive and indisputable reference in relation to decisions
on awarding or refusing the refugee status or other forms of international protection.
This report is also not any political declaration of the authors or Polish authorities and should
not be regarded as such.
The responsibility for the contents of this report lies exclusively with its author. The European Commission shall not bear any responsibility for the way the information made available
is used.
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INTRODUCTION

This report presents the situation of sexual minorities in African countries south from the Sahara. The topic itself is extremely difficult to fit into just one publication.
The task is further hindered by the variety of political, social, cultural and religious conditions
in these countries, and also by status of human rights practices, fundamental rights, civil society
position and the legacy of the colonial era. Treatment of sexual minorities and rhetoric on
granting sexual minorities their rights used by politicians, religious leaders, activists and ordinary citizens varies from state to state. In South Africa gay and lesbian couples may get married, while in Nigeria sexual intercourse with a same-sex person can be punished by death.
There is a turbulent ongoing discussion which touches on the question whether homosexuality
is rooted in African people or whether it was merely imported by colonists. This question, however, concerns a broader issue related to building or rediscovering identity or building national
identity in various African states.
The author collated most credible and newest sources to present the situation of sexual minorities in various African countries. The main focus was on the situation in Nigeria, Cameroon,
the Democratic Republic of Congo and Uganda. This report does not exhaust the topic mainly
because of a dynamic legal, political and social situation concerning LGBTI persons.
The methodology for drafting this report was the same as the one used for drafting the country of origin reports. For this reason, the author avoided interpreting the sources. The report is
based on publically available information provided by international and non-governmental
organisations, press agencies, media and government bodies. The author also relied on academic publications and reports. Footnotes are used in non-standardised manner with each footnote providing full information about the source even if it was quoted before. This will assist
the reader in prompt identification of the quoted source.
The report consists of three main parts. The first part presents the socio-historical context of
the homosexual phenomenon among African tribes and societies. Next chapter elaborates on
legal situation and social perception of sexual minorities in various African countries. The last
part focuses on the situation of sexual minorities in four states: Nigeria, Cameroon, the Democratic Republic of Congo and Uganda. Additionally, the attached map and tables are a handy aid
in prompt assessment of the situation of sexual minorities in a given country of origin.
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RELATIONSHIPS AND RELATIONS BETWEEN PERSONS OF
THE SAME SEX IN TRADITIONAL AFRICAN CULTURES

The first reports on the social behaviour of indigenous peoples and tribes in Africa come from
Arab merchants who conducted trade with countries that control the area of modern Mali,
Ghana and Senegal. The revolution in navigation in the fifteenth century allowed the Europeans
to reach the hitherto unknown areas of West Africa and come into direct contact with the
communities residing there, including their sexuality and sexual behaviour. 1 The reports especially emphasized that women did not cover breasts, were fertile and played a "subordinate"
role to men. Europeans also noted that women were easily "available for sexual purposes",
judging such behaviour as a lack of humility and a sense of guilt for sins committed. Most
reports emphasized the nature and significance of procreation for the tribes and the indigenous
peoples of Africa. On this basis, they interpreted the role of heterosexual relationships in the
social life of these groups.2
However, many researchers emphasize that the European reports on the behaviour of traditional communities in Africa were dominated by the then European paradigms on: understanding the world, understanding of good and evil, socially acceptable behaviours and attitudes.
Marc Epprecht notes that many Europeans interpreted sexuality and behaviour of communities
in Africa as immoral, pathological and unacceptable. As a result, they focused only on the
descriptions in line with the approach of that time, disregarding everything that was not associated with heterosexual and European vision of the world.3
In particular, the nineteenth-century European approach to issues related to human sexual
behaviour, the perception of indigenous tribes and peoples of Africa as standing on the lower
level of development and highlighting their relationship with nature, caused that phenomena
that did not fit in the canon were rarely reported. Homosexuality and sexuality were undoubtedly taboo, so the researchers involved in the exploration of Africa ignored in their work the
elements of culture, tradition and beliefs of African peoples and tribes, that could be considered
obscene and scandalous.4 On the other hand, indicating bisexual or homosexual behaviour
among the tribes and indigenous peoples in Africa was also a part of politics and propaganda
carried out by the European countries, and stressed the importance of steps taken by the
Europeans to occupy and colonize lands in Africa, organize missions and teach the Christian
religion. It also strengthened the paternalistic attitude of Europeans adopted at that time
towards "weaker and less developed" African communities. Moreover, the existence of homosexuality in Africa was to show a global problem, illustrate it to contemporary Europeans so
that appropriate steps would be taken to eliminate it. Colonization was one of such steps.
According to some researchers, this approach could lead to the result that part of the nineteenth-century descriptions of homosexual behaviour and practices among the peoples of Africa
could be greatly exaggerated.5
1. P. Curtin, S. Feierman, L. Thompson i J. Vansina, Historia Afryki, Gdańsk 2003, pp. 139-145, 217-219.
2. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, pp. 36-37.
3. M. Epprecht, Sexuality, Africa, History, American Historical Review, December 2009, pp. 1261-1262.
4. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 41.
5. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, pp. 44-45.
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Research on the history, culture and society of Africa to the mid-twentieth century was quite
negligible. For example, the history of the continent was not regarded as a full and independent
field of historical research until 1960s. The same thing happened with anthropological, sociological and ethnographic research. It was even more difficult to conduct and publish research on
homosexuality and sexuality of tribes and the indigenous peoples of Africa. Until 1960s the subject of relationships between people of the same sex had not appeared at all in ethnographic studies on the African continent. The change in approach to issues of sexual orientation and sexual
behaviour of people in law, psychology, and finally in popular culture has changed the perception
of Africa by researchers from the West.6 It is believed, however, that only the studies by Judith Gay
in 1980s about lesbian relationships between women in Lesotho have changed the previous
perception and approach to the subject.7 It should be noted, however, that most of the studies and
research was carried out by people from a different culture, i.e. from North America and Europe.
Only recently, this situation is slowly changing.
Historical and anthropological research on pre-colonial and colonial period show that homosexuality, relationships between persons of the same sex or possibility of changing the sociocultural sex occurred among communities, tribes and indigenous peoples of Africa in the period
before the arrival of Europeans. On the other hand, in colonial times they took up even new forms.
Heterosexual behaviour and a strict division of social roles between men and women, as well as
elements related to homosexuality and transvestism were an important part of social life of
indigenous tribes in Africa. Marc Epprecht shows that some of the homosexual and transvestic
practices and behaviours had a symbolic and ritual meaning, emphasized the social status and
power, and were associated with the perception and understanding of the world. 8 Donald Donham in turn emphasizes that the current, Western understanding of gays and lesbians in Africa
did not exist, because the perception of sexuality and human sexual behaviour by Africans had a
complicated dimension, which cannot be easily inserted into the canvas of European thought. At
the same time, there were large differences in the understanding of these issues between the
regions of Africa.9
A number of socially acceptable homosexual and transvestic behaviours have been identified
among the tribes and indigenous peoples of Africa. First of all, anal penetration of a man by
another man had a symbolic and ritual meaning. Breaking a taboo allowed for closer contact with
ancestors and powerful spirits, which in turn would ensure better success in the hunt, larger
harvest, prosperity in married life or protection from evil spirits. In some parts of Africa it could
ensure military victory or defeating an opponent in the race for political power. Among the tribes
belonging to the Bantu (Bene, Bulu, Fang, Juande, Mokuk, Mwele, Ntum) in Gabon, Cameroon and
Equatorial Guinea, homosexual sex was considered bian nku 'ma, ‘a remedy through which one
achieves wealth and happiness’.10 During such contact prosperity somehow passed from bottom
to top. Hulstaert noted that among the Nkundó tribes, young men anally penetrated older men,
which was for healing purposes.11 Sperm was seen as something through which one obtained
strenght, regardless of whether it was transmitted orally or anally. Homosexual practices had a
specific symbolic meaning and did not touch the issues of sexual identity. 12 There were also known
6. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 56.
7. M. Epprecht, Sexuality, Africa, History, American Historical Review, December 2009, p. 1265.
8. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 38.
9. T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, Africatoday 58(1), p. 65.
10. Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://socio-logos.
revues.org [22 October 2012]; S.O. Murray, Homosexualities, Chicago 2002, pp. 197-198.
11. S.O. Murray, Homosexualities, Chicago 2002, pp. 197-198.
12. Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://sociologos.revues.org [22 October 2012].
8

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

Situation of Sexual Minorities in Africa (South of Sahara)

homosexual relationships between women - in particular with regard to the practice of divination
and mediumship.13 Sexual contact between young married women was allowed, for example,
among the Hottentots (Nama) in southern Africa.14
Homosexual relations had also political significance and determined social position. Among the
Azande, who now live in the south-western Sudan, the Central African Republic, and northeastern Congo, anthropological research and ethnographic studies have shown that the chiefs had
sex with young men. Also allowed was mutual masturbation of women with an item shaped like a
penis. Azande accepted relationships between persons of the same sex, and did not see homosexual behaviour as immoral.15 In Kenya, Mugawe, religious leader of the Meru tribe was also
regarded as one of the political leaders. That is why he had to display attributes of women. He
wore a feminine dress and had sexual relationships with other men. On the other hand, among
Kwayama, one of the Bantu tribes in Angola, magicians and shamans wore women's clothes and
did work assigned to women, and to some men also often acted as a kind of "second wife". In addition, 10 percent of all shamans among the Zulus were transvestites.16
Cavazzi and Sweet reported that in Angola there was a group of men called Quimbandas, whose
members wore women's clothes and were allowed to have homosexual relationships. It was
headed by Ganga-ya-Chibanda, who wore women’s clothes and was known as "grandma". He participated in ceremonial activities, such as burials, but also decided political and social conflicts.
Cavazzi wrote that the position of Ganga-ya-Chibanda in society was very strong, he enjoyed special favours and was widely respected.17 The studies by Donham on Ashtime social group among
the Maale living in south Ethiopia showed a group of transvestites, who did women’s work and
performed ritual functions in the court of the king. During religious festivals the leader had to be
protected from the smallest temptation on the part of women. Sexual contact with Ashtime provided such protection. It was believed that such behaviour will reduce plagues and disease. 18
Taking over the role of women by men was common among many tribes and communities in
Africa, among others in Nandi in Kenya, Dinka and Nuer in Sudan, Konso and Amhara in Ethiopia,
Fanti in Ghana, Ovimbundu in Angola, Thonga in the former Rhodesia, Tanala and Bara in Madagascar, Wolof in Senegal and Lango, Iteso, Gisu and Sebei in Uganda. Among the Luba (tribe in the
Democratic Republic of Congo, in the province of Kasai), there was a group called Kitesha. Kitesha
were men who remained among the women and did women’s work. 19 In the south of Zambia,
Mwaami are men who dress as women, doing work specific to women, sleep with women, but do
not have sexual relations with them.20 Many African communities accepted the existence of a third
gender. For example Skesanas is a group of men belonging to the Zulu community, seen as a separate sex. That is why, among other things, they could have relationships, including sexual, with
"real men".21

13.
14.
15.
16.
17.
18.
19.
20.
21.

M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 38.
S.O. Murray, Homosexualities, Chicago 2002, pp. 209-210.
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), p. 68.
D.F. Greenberg, The Construction of Homosexuality, Chicago 1990, p. 60.
J.H. Sweet, Recreating Africa: Culture, Kinship, and Religion in the Portuguese World,1441-1770, North
Carolina, USA, 2003, p. 56 oraz S. Murray i W. Roscoe (ed.), Boy-Wives and Female Husbands: Studies of
African Homosexualities. Londyn, 1998.
M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 61.
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), pp. 66-67.
Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://socio-logos.
revues.org [22 October 2012].
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), p. 65.
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Sometimes transvestism was socially institutionalized. Amhara (in Ethiopia), admittedly wondered why a man wants to leave his role, but tolerated those who so chose. 22 Among the Sudanese
tribes of Korongo and Mesakin, man could marry another man, and it did not exclude the possibility of marrying a woman in the future. As in the case of heterosexual married couples, one of the
families had to give dowry.23 In Zanzibar, there is a group called Mashoga and in Senegal there are
Wolof gor-digen, which literally means "men-women". These people have the spirit of a woman in
a man's body, so they can, for example, have sexual relations with other men. 24 Among the Lango
in Uganda there was a small group of men called jo apele ('impotents'). These men married other
men, dressed as women, and even simulated menstruation. They were seen by the rest of the community as necessary persons, because it was believed that ghosts of ancestors inhabit jo apele. 25
Homosexual acts or imitating homosexual acts played an important role in the socialization and
transition into adulthood, both among girls and boys. Many African communities divide adolescence into several stages, during which an individual engages in all kinds of socio-sexual relationships that are allowed by society. Children are usually seen as asexual, so only through the transition to adulthood they are assigned the social roles played by men and women. For example,
among Bafia in Cameroon, Dahomey, now Benin, or in Nkundo in Congo, growing boys and girls
lived apart and did not have any contact with each other, playing, sleeping and living separately.
Thus there were frequent sexual contacts and mutual and shared masturbation of a homosexual
nature. Such behaviours were socially acceptable.26 In Tanzania, in the Kaguru tribe, young, adolescent women had mutual sexual relations, assuming the role of a woman or a man. 27
Homosexual practices were also common during the rites of transition to adulthood. Among
MevunguBeti and Ko'o Bassa in Cameroon, there was the "festivity of clitoris and female power",
and during the ritual dances women staged sexual intercourse and assumed the role of men and
showed how to carry out a proper intercourse.28 Also during a well-known Mukanda ritual, which
is conducted among Ndbendu living in north-western Zambia, there were some homosexual practices. The word Mukanda means "to heal and make stronger", as the long process of transition to
adulthood begins for boys with circumcision.29 Victor Turner described that after this procedure,
the boys imitated sexual intercourse with a penis of the oldest of men, which was to accelerate
wound healing and scarring. Also among the neighbouring Bantu tribes (Luvale, Chokwe, Lucjazi,
Lucho and Lunda) the circumcised boys played with penises of Vilombola (men responsible for a
place where novices stayed ) and Tulombolachika (Vilombola’s assistants), which was primarily
to speed up the healing of wounds. The boys believed that because of that their penises will grow
and be stronger.30
Mutual masturbation and sexual intercourse between persons of the same sex were also practiced for purely pragmatic reasons. Women in Zanzibar mutually masturbated in the absence of
men, while among Nkundo in the Democratic Republic of Congo sexual relations between women
were practiced in polygamous households. Bangalla in Angola allowed homosexual acts between

22. D.F. Greenberg, The Construction of Homosexuality, Chicago 1990, p. 61.
23. S.O. Murray, Homosexualities, Chicago 2002, pp. 197-198.
24. Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://socio-logos.
revues.org [22 October 2012].
25. Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and Lesbian Experience.
Vancouver, 2008, pp. 29-30.
26. Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://socio-logos.
revues.org [22 October 2012].
27. S.O. Murray, Homosexualities, Chicago 2002, pp. 209-210.
28. S.O. Murray, Homosexualities, Chicago 2002, pp. 209-210.
29. C. M. Bell, Ritual: Perspectives and Dimensions, Oxford 1997, pp. 52-56.
30. S. Murray i W. Roscoe (ed.), Boy-Wives and Female Husbands: Studies of African Homosexualities. Londyn,
1998, p. 143.
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men (called omututa) when no women were near, also shared masturbation was allowed
(okulikoweta) as opposed to solitary masturbation (okukoweka), seen as a bad thing.31
In the era of colonialism in Africa, one can see new forms of homosexual behaviour, which were
directly influenced by the development of industry, industrialization and increasing migration. An
example may be the so-called marriages of miners (inkotshane) in South Africa. It was a relationship between older and younger men working in the mines. Those younger acted as servants and
wives (inkotsane) while working in the mine. At the same time "man-wife" allowed to avoid sexual
contact with other women, especially with prostitutes providing their services in the area. These
behaviours were seen as part of strengthening traditional relations with their wives, who
remained in their homes.32 Such relationships were common, but the authorities did not intervene
because it could indirectly affect the economy of the country.33 In the mines on the territory of the
present Zimbabwe, people who engaged in homosexual acts were regarded as having a powerful
muthi, because contact with the sperm had magical and protecting significance. In particular, this
behaviour was common among people who migrated from the area of the current Malawi. 34
Homosexual relationships also occurred among women who remained at homes. Such behaviour was not condemned by the community. The research on this topic was conducted by Judith
Gay, who said that labour-related migration of men from Lesotho led to the institutionalization of
relationships between women who were called "mummy-baby". Sex was an important part of
these relations, but above all it ensured primarily emotional support before entering into
marriage, guaranteed a support network for married and unmarried women and substituted
heterosexual contacts. One of the women was the initiator, and depending on the age of the other
woman, became a mummy or a baby.35 Gay showed that there were such relationships that resembled relationships between lesbians in the west, but mostly in Lesotho they occurred on the basis
of heterosexual relationships and provided emotional and sexual safety. At the same time these
relationships could persist regardless of whether a woman was married or not, and did not
significantly affect heterosexual relations with a partner of the woman. 36
In prisons in South Africa there were homosexual gangs.37 On the other hand, in Senegal and in
many other African countries, men have been often supporting themselves by selling their sexual
services. Finally, during the holidays of Abiss in East Africa (mainly Ivory Coast), children can tell
their families how they want to live their life, and the family has to accept this choice. 38
One of the most important elements of culture is language, which is also the carrier of adopted
elements of social life. Many African languages have included the words and phrases that relate to
the relationship between persons of the same sex, homosexual, transsexual, transvestite
behaviour, or precisely define activities such as anal sex, anal penetration, passive and active roles
during sexual intercourse.39 Precise words have been in use describing relationships and casual

31.
32.
33.
34.
35.
36.
37.
38.
39.

Ch. Gueboguo, L'homosexualité en Afrique: sens et variations d'hirer à nos jours, 2006, http://sociologos.revues.org [22 October 2012].
M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 49.
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), p. 64.
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), pp. 66-67.
S.O. Murray, Homosexualities, Chicago 2002, pp. 209-210.
J. Gay, "Mummies and babies" and friends and lovers in Lesotho, [in] E. Blackwood (ed.), The Many Faces
of Homosexuality: Anthropological Approaches to Homosexual Behaviour, vol. 11, no 3/4, Londyn 1995,
p. 97.
M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 49.
Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and Lesbian Experience.
Vancouver, 2008, pp. 38-42.
T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), pp. 66-67.
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or sexual relationships, and the concept of sexual identity and gender. During colonial times, the
Europeans, guided by their morality and understanding of the world, omitted or changed the
meaning of words relating to the sexuality of African societies in the nineteenth century dictionaries.40 Only recent studies have shown, that these languages were rich in this kind of vocabulary.
And so:
• Among Wawihe (modern Angola), the word omututa means anal sex, okulikoweka means mutual masturbation with someone of the same sex, and eponji were people in a homosexual relationship. There were also different words to describe masturbation techniques, e.g. kuzunda or
digitatio meant masturbation during which glans penises were rubbed.
• In Kirundi (present Burundi) there is a number of words and phrases used to describe sexual
intercourse, kuswerana nk'imbwa means to have sex like dogs, kwitomba – to have sex,
kunonoka – to be flexible, kuranana inyuma – to have anal sex.
In Ovambo (current Namibia), ovashengi (singular eshengi) meant men having passive anal
relations with other men, and the word oupanga was used to describe homoerotic friendship
between women or men. There are also expressions defining masturbation and mutual masturbation.
• In Zanzibar kufira means passive anal penetration and kufurwa means to be penetrated anally,
kulambana describes the sexual practices between women, and one of the phrases kujitia mboo
wa mpingo means the act of entering a wood, ebony penis into vagina.
• In Hausa dan kashili means male homosexuality. There is also an expression dan daudu (plural
Yan daudu), which means son of Daudu, while daudu is a man who behaves like a woman and
sleeps with other men.
• In Cameroon in Bafia (kia) language, there is an expression ji'gele ketön which means mutual
anal sex or older men who anally penetrate younger men.
In Swahili hanithi was used to determine the passive homosexual partner, while the present
studies also show another meaning of the word, which is closer to defining male prostitutes or
male prostitutes dressed as women.
• In Swahili there are words to describe a pair of homosexual men basha/msenge (erastes/
eromenos).
• In Senegal, there are some phrases to describe men who sell sexual services to other people or
who are homosexual. The first group defines themselves as gordjiguene, i.e. women-men. There
are two types of gordjiguene: oubis (open) and yauss (fallen woman, evil woman). Oubis are effeminate men, yauss are men who penetrated during sex, they usually had wives or partners.
• Among Gagnoa in Ivory Coast, there is a concept of a pair of men called woobi/yossi which means
woman/man. Woobi act as females in relationships with yosii.
• Among the Akan (Ghana) odi trumu means to have sexual relations with men, egbi mola is a person who has anal intercourse, and the expression nutsu do nutsu gbo means a man who is having sex with another man.41

40. M. Epprecht, Heterosexual Africa?: The History of an Idea from the Age of Exploration to the Age of AIDS,
Athens, USA, p. 41.
41. Opracowano na podstawie: T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africato
day 58(1), pp. 66-68, Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and
Lesbian Experience. Vancouver, 2008, pp. 29-30 oraz M. Epprecht, Heterosexual Africa?: The History of an
Idea from the Age of Exploration to the Age of AIDS, Athens, USA, p. 41.
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Despite the fact that homosexual acts had been accepted in a number of communities in Africa,
there were groups in which such behaviour was not common. This involved primarily the role of
marriage, the importance of heterosexuality, conceiving and raising descendants and the imposition of heterosexual meaning of social relations and a requirement to comply with it.
Among the Mbuti of central Africa, a strong role and perception of heterosexual behaviour was
associated with the meaning attached to descendants and the importance of the act of procreation. It was argued that since children cannot be conceived of same-sex relationships, they have
no sense at all.42 Among other tribes and societies, some sexual behaviour could result in strong
social sanctions. Among the Nuer and Lango in Uganda, every person who had homosexual relations could be killed, but with the exception of the group of men described above, who held important roles in society and showed gender identity of women and did not bear the consequences of
their behaviour. Among the Bantu in northern Kenya, homosexuality was seen as a source of ritual
contamination and required purification.43
Colonial times, however, significantly changed the perception of homosexuality and homosexual
behaviour among many tribes and indigenous peoples of Africa. European missionaries based on
the paradigms adopted in their countries widely condemned such behaviour. In addition, in an
attempt to codify customary law and introduce some elements of a state of law, most Europeans
did not take into account the different traditions and perceptions of sexuality in their colonies,
prohibiting homosexual behaviour through the introduction of penalties for sodomy. As a result,
important elements of social and cultural identity of African communities, which were also associated with homosexual behaviour, have been replaced by new, Christian understanding of the
world and relationships between men and women.

42. S. Murray i W. Roscoe (red.), Boy-Wives and Female Husbands: Studies of African Homosexualities. Londyn,
1998, p. 143.
43. J. Neill, The Origins and Role of Same-Sex Relations In Human Societies, USA 2009, p. 55.
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SEXUAL MINORITIES IN EVERYDAY LIFE OF
CONTEMPORARY AFRICAN SOCIETIES

In most African countries, the situation of sexual minorities is primarily determined by such
elements as:
• laws that criminalize homosexuality and "unnatural" behaviour, is neutral on this issue or
allows marriages of persons of the same sex and adoption of children by these couples,
• the stage of development of civil society and the ability to create organizations and associations,
• position and the importance of religion and religious leaders in the community,
• guarantee given by authorities of the fundamental rights and freedoms, including freedom to
express person’s own views,
• public attitudes towards homosexual persons and
• the policy pursued by the authorities.
The law penalizing homosexuality and behaviour "contrary to nature" was introduced in colonial times and then taken over by the newly established African countries. As a result, the vast
majority of the countries south of the Sahara prohibits sexual contact between persons of the
same sex and/or contacts "against nature". Only in a few countries, including in the Democratic
Republic of Congo, Gabon, Congo, Rwanda and Ivory Coast, the law does not criminalize homosexual behaviour. On the other hand, in the Republic of South Africa (South Africa) there is a
constitutional protection against discrimination based on sexual orientation and the possibility
of marriage between persons of the same sex. Furthermore, same-sex couples in South Africa
can adopt children.
It should be noted that a significant number of African countries introduced constitutional
protection of fundamental rights, including freedom of expression, creating organizations and
associations, and in some countries, the prohibition of discrimination on grounds of sex or expressions of view. In practice, however, the rights and freedoms set out in the constitutions of
these countries are not respected by the central government and local authorities. As a result,
LGBTI persons (lesbian, gay, bisexual, transgender and intersex) face discrimination, ostracism,
and verbal and physical attacks motivated by hatred. The strength of this phenomenon may
vary from country to country, but even in South Africa the unequal treatment of LGBTI is visible
and widespread. This group faces discrimination in access to health care, which also has a major
impact on the development and maintenance of programmes for prevention and treatment of
HIV/AIDS. In some countries there are cases of beatings, rapes and killings of LGBTI people.
In most African societies, sexuality and relationships between people of the same sex is still a
taboo subject. This situation is slowly changing, thanks also to strengthening NGOs and the actions taken to raise public awareness on the rights of LGBTI people. Because of concerns about
the reaction of family, neighbours, or other people, many gays and lesbians are afraid to promote the rights of their group. This situation also changes slowly.
Stephen Murray and Will Roscoe argue that homosexuality in Africa is neither incidental nor
accidental and fits into tradition and belief system existing for centuries. 44 Thabo Msibi gives
several examples of accepted same-sex relationships and homosexual perception in traditional
44. S. Murray i W. Roscoe (ed.), Boy-Wives and Female Husbands: Studies of African Homosexualities.
London 1998.
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African culture in the present Malawi, Zimbabwe, Mozambique and Senegal. He adds that only
Islam and Christianity brought with the condemnation of homosexuality and built the ground the
current, negative image and attitude towards such behaviour.45 Mikki van Zyl believes that research conducted for some time on the relationship between persons of the same sex among the
tribes and groups living in Africa, show that homosexuality is not something new. Van Zyl argued
that it is important to understand that in traditional African societies there was a strict division of
roles between men and women. A specific role has been attributed to a particular sex, but it was
allowed to fulfil this role by "non-traditional sex". So men could do work of women and vice versa,
functioning as a "male wife" or "female husband." Sometimes also extramarital sexual relations
were allowed, i.e. polygamous and homosexual relations. Only religion and colonialism introduced
a different approach, emphasizing the role and importance of heterosexual and monogamous
marriage which is contracted only between a woman and a man.46
The consequences of the colonial period in conjunction with the desire to build an independent
national identity and of new African countries were one of the reasons for entering into discussions on whether homosexuality is African or has been "imported" from Western culture. Many
people, not just politicians, insists that homosexuality is not a phenomenon that was rooted in
African traditions and culture and emerged with the arrival of Europeans. At the same time, Islam
and Christianity, the dominant religions in the continent, with the adoption of the paradigm of non
-African nature of relationships between persons of the same sex, became the basis for the present authorities in Africa to carry out a rigorous policy towards persons belonging to sexual minorities.47 In Namibia, Zimbabwe, Malawi, Kenya and Uganda politicians justify that homosexuality is contrary to African tradition. It was imposed by the West, which is why it must be fought.
The issue of sexual minority rights appears in the public debate and is discussed by the most influential politicians in various African countries. The rhetoric often relies on aggressive language and
accusations directed at sexual minorities. Such an image decidedly affects building and maintaining a negative attitude towards LGBTI people.
POPULATION ATTITUDES

For most societies in Africa, homosexuality remains a taboo subject for two main reasons. First of
all, the colonial period brought sexuality and relationships between persons of the same sex in the
forbidden zone. At the same time Christianity became the dominant religion in the countries south
of the Sahara, introducing strict approach to relations between persons of the same sex.
So far there has not been a comprehensive social research that would indicate the percentage of
people supporting and condemning homosexual behaviour and relationships between persons of
the same sex. The subject itself is relatively new, and began to emerge in Africa at the beginning of
the 1970s and 1980s, first in the Republic of South Africa. In 1980, Republic of South Africa held
its first drag queen contest, and 10 years later, in October, the first equality parade. At the beginning of the 1990s, in Zimbabwe, an organization for sexual minorities was established - Gays and
Lesbians of Zimbabwe (GALZ), which continues to function, assisting gays and lesbians, and leading programmes for the eradication and prevention of HIV/AIDS. The "Shadow Game" by Michael
Power, the first novel on the relationship between a white and a black man, which takes place in
the Republic of South Africa, was published in London in 1972. At the time the book was banned
in the Republic. Recently, mainly in the Republic of South Africa, there are also other titles available:
"The World Unseen" by Shamimy Sarif, which tells a story of a lesbian relationship with a married woman
45. T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), pp. 68-69.
46. M. van Zyl, Are Same-Sex Marriages UnAfrican? Same-Sex Relationships and Belonging in Post-Apartheid
South Africa, Journal of Social Issues, v. 67, no 2, 2011, pp. 338-339.
47. T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), pp. 68-69.
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(and the book was filmed in 200748), or "The Hairdresser of Harare" by Tendai Huchu from 2010
depicting the story of a young man who leads a double life in Harare. 49 In Liberia, 150 copies of
the book "The memoir, Konkai: Living Between Two Worlds" sold quickly; it tells the story of a
gay man who died of AIDS.50
Even in South Africa, in a country where gay rights are constitutionally protected, the negative
perception of this group by the general public is still common. In South Africa in the 1950s a law
was adopted that penalized crimes of a sexual nature, prohibiting sodomy, homosexual sex, mutual masturbation and homosexual behaviour in public and private. Until 1980s, police regularly
closed parties and meetings organized by gay people. Such a policy had its roots in religion, and a
ban on sexual contact between persons of the same sex was derived from the Bible. At the same
time, homosexuality was seen as something anti-social, and contrary to human biology. After the
abolition of apartheid in 1991, the presence of sexual minorities in society grew rapidly, there
were places for gays and lesbians, and the Constitution of 1996 guaranteed the equality of all citizens regardless of "race, sexual identity, gender, family, social or ethnic status, colour, sexual orientation, age, disability, religion, belief, culture, language and birth "(Article 9 of the Constitution
of the Republic of South Africa). Ten years later, the possibility of marriage between persons of
the same sex was introduced.51
Discrimination against sexual minorities, violent attacks and homophobia in South Africa are
still widespread. According to opinion polls conducted in 2008, over 80 per cent of respondents
said that homosexual relationships are wrong and un-African.52 Media in South Africa have also
reported the killings of homosexuals. In the period from early 2010 to November 2011 in Johannesburg five gay men were strangled or beaten to death. It was suspected that the killings were
perpetrated either by a serial killer or a gang of people opposed to guaranteeing the rights of this
group.53 Many lesbians living in South Africa fear so-called "corrective rapes", performed for
"treatment" purposes, i.e. rape, which is turn them into heterosexuals. Over the last 10 years, 31
women were murdered and only in Cape Town gangs rape 10 lesbians every week. Many women
choose not to report it to the police for fear of further trauma. 54 Attacks and rape of lesbians are
also present in other African countries. They often take place with the consent of the family, or are
even perpetrated by family members. LGBTI persons are also subject to other types of violence. In
Keetmanshoop, Namibia, transsexual woman was pelted with stones in August 2011, and in another town a man mortally wounded a lesbian on the grounds that she takes all free women in the
area and he cannot find a partner.55
Researchers and experts on Africa emphasize that the rhetoric used by politicians and the media
pursuit of sensation are one of the most important determinants of public hostility against LGBTI
people and social discrimination of that group. There are also groups established to organize demonstrations in support of the prohibition of homosexual behaviour. In March 2009, one of these protests was organized in Burundi, the draft of a new anti-homosexual law was passed one month later. 56
48.
49.

50.
51.
52.
53.
54.
55.
56.

See more on: http://www.theworldunseenfilm.com/ [23 October 2012].
Other titles: Love Themse for the Wilderness. Bitter Fruit, Seven Steps to Heaven, Confessions of a Gambler, The Quiet
Violence of Dreams, The Beautiful Screaming of Pigs, Bitter Eden, Embrace, Go Tell the Sun, In Tangier We Killed the Blue
Parrot, Porcupine, Open: An Erotic Anthology by South African Women Writers (collection of stories), Black Bull, Ancestors and Me, The Invisible Ghetto. See more on: http://bookshybooks.blogspot.com/2012/03/lgbt-literature-inafrica.html [23 October 2012].
BBC, Liberian anger over gay rights call, 19 March 2012, http://www.bbc.co.uk/news/world-africa-17380950 [21 October 2012].
Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and Lesbian Experience. Vancouver, 2008, p. 34.
USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for
2009, South Africa, report available at: http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.
htm#wrapper [12 October 2012].
BBC, South Africa call to solve gay 'serial killings', 30 June 2011, http://www.bbc.co.uk/news/worldafrica-15204429 [21 November 2012].
BBC, South Africa's lesbians fear 'corrective rape', 10 June 2011, http://www.bbc.co.uk/news/worldafrica-13908662 [21 November 2012].
USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2011, Namibia,
report available at: http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper [12 October 2012].
CNN, Group urges Burundi to drop new law against homosexuality, 2 August 2009, http:/edition.cnn.com/2009/WORLD /
africa/08/03/burundi.homosexuality/index.html?iref=allsearch [25 November 2012].
WYDZIAŁ INFORMACJI O KRAJACH POCHODZENIA UDSC
MAJ 2013

16

Situation of Sexual Minorities in Africa (South of the Sahara)

ATTITUDE OF THE AUTHORITIES, REPRESENTATIVES OF RELIGIOUS ORGANIZATIONS
AND PUBLIC FIGURES

Significant limitations associated with the ability to express views, and the weakness of the NGO
sector have a negative effect on the perception of LGBTI people by the general public and make
suitable ground for the construction of negative sentiments towards this group by politicians and
religious leaders. Emphasizing connection of homosexuality with the West suits the politicians in
Zimbabwe, Kenya, Uganda, Malawi and Namibia and in practice winds the spiral of opposition to
the rights of LGBTI people in these countries.57
Rights of sexual minorities appear in the public debate and are used as part of a political game.
Observers of the political scene in African countries emphasize that this topic is discussed with
increased strength during election campaigns, especially in order to gain the votes. Appealing to
pan-African elements and emphasizing that homosexuality is definitely not one of them is meant
to show the independence, autonomy and distinct identity of the peoples of Africa and separate
them from the former colonial powers and Western culture.58 The example of Namibia shows how
strong is the desire of African politicians to separate from the former colonial powers and what
they brought with them. Namibia gained its independence in 1990, and the adopted Constitution
was quite liberal and not prohibited homosexuality. In 1995, the government decided, however,
that homosexuality is a mental illness and that it is not an "African behaviour." Sam Nujoma, president of Namibia in 1990-2005, has repeatedly condemned homosexuality, accusing gays and lesbians of collaborating with the West. In October 2000, he demanded that homosexuals leave Namibia. At the same time a special unit of the police was established, which was to track and detect
persons belonging to sexual minorities.59
According to many politicians in Africa, homosexuality is a product imported from the West and
has never been part of the African heritage and traditions. In the 1930s, Jomo Kenyatta, one of the
most important politicians in Kenya, said that homosexuality is not at all known in Africa. 60 Also
Daniel Toroitich arap Moi, president in 1978-2002, said that in his country there is no place for
lesbians and gays. Furthermore, he claimed that homosexuality is contrary to African norms and
traditions.61 Similar views were expressed by leaders of the newly established African countries.
Robert Mugabe, president of Zimbabwe, said that "lesbians and gays are worse than dogs and pigs.
They do not deserve any rights. They represent the decadence of the West, which has no relation
to the true culture of Zimbabwe”.62
At the end of November 2011, Mugabe criticized prime minister Morgan Tsvangirai’s proposal
to grant certain rights of sexual minorities, calling it a satanic idea and insisting that homosexuality is condemned by nature.63 Research by psychologist Marc Carlson has shown, however, that
among the 122 tribes in Zimbabwe one can observe homosexual behaviour that is accepted and not
raise objections from the community.64 In Gambia in February 2012, president Yahya Abdul-Aziz
Jemus Junkung Jammeh announced that he knows what human rights are but that they can destroy the culture of the country. He also added that it is contrary to nature to marry or date same
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sex people65, he also said in a speech on national television on 21 September 2009 that he would
not cooperate with human rights activists, and if anyone thinks so he "must be dreaming". He
threatened that LGBTI rights activists cannot feel safe.66 Finally, Mohamed Saïd Fofana, Guinea's
prime minister, said that relations between persons of the same sex are wrong and should be prohibited by law. He concluded that the rights of homosexual persons are not human rights. 67 In
turn, during the debate on the decriminalization of homosexuality in Zambia in 2001, there were
arguments that homosexuality is destroying African culture and Christian morality. Five years
later, in December 2006, the Government of Zambia stated that it would never allow gay marriage,
and the interior minister, Ronnie Shikapwasha said that the country needs to protect Christianity
and cannot afford " these sinful practices, since gay marriage is a sin against God". 68 Finally, in
2011, in Malawi, the local Ministry of Tourism argued that homosexuality was not under any circumstances of Malawi origin.69 The South African Human Rights Commission undertook an investigation at the end of 2011 on the Zulu King Goodwill Zwelithini, who said homosexuals are depraved. The court denied that the king ever expressed that kind of remarks, but Zwelithini already
repeatedly stressed that there was no tradition of homosexuality and that same-sex relationships
are unacceptable.70 In Ghana, Paul Evans Aidoo, the Minister for the Western Region, publicly
stated that relationships between people of the same sex are disgusting. This was a response to
the message of one of the NGOs, which stated that more than eight thousand homosexuals registered and await medical assistance. Aidoo urged to increase security measures and carry out arrests of homosexuals in the region.71 He decided that it is justified to search homes and make arrests of persons belonging to sexual minorities. It was a one-time statement. He did not make
similar demands later, and no one was arrested in the region after his speech. 72 Minister's rhetoric
could be related to the election announced for 2012. Rachel Spronk, an expert in dealing with issues of sexual minorities in Ghana, says that campaigning politicians must establish presence before their voters, and use of the word un-African automatically appeals to the traditions and culture of Africa, forcing the other party to make a definite answer to determine whether it supports
the caused or is against it.73
Statements by African politicians and the demands to strengthen penalties for homosexual offenses, in particular after the presentation of a bill in Uganda that would introduce even the death
penalty for this type of behaviour, cause the opposition and the reaction of the West. In Ghana, the
media reported the speech of the British Prime Minister David Cameron, in which he threatened
65. ILGA, Gambia president will cut off gay's head, 16 February 2012, http://ilga.org/ilga/en/article/
np6RAHn1jn [23 November 2012].
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countries in violation of the rights of sexual minorities with reduction in development aid. In response, President John Atta Mills said that Ghana is able to respect the human rights enshrined in
the Constitution, but does not intend to change the national law.74 On another occasion, Mills said
he would not accept foreign aid if this would be contrary to the interests of the country. He added
that he would never support the legalization of homosexuality.75 After criticism from the West, the
government of Malawi accused gays and lesbians of restraining the development assistance
granted to the country. According to Human Rights Watch (HRW) it resulted in an increase in dissatisfaction and risk for sexual minorities and people supporting them.76
Non-governmental organizations and human rights defenders are reporting that the policy pursued by African countries against sexual minorities adversely affects access by LGBTI people to
treatment and prevention of HIV/AIDS. The criminalization of same-sex relationships and the
development of national health policy based on the assumption that the sexual contact between
men or between women is not acceptable, means that prevention programs and health care for
this group shall not be introduced and financed. Despite the fact that men, especially those who
have sex with men, are more likely to be exposed to HIV infection than other groups. 77 The United
States Agency for International Development (USAID) estimates that more than 25 per cent of
men who have sex with men in Ghana are infected with HIV. However, they avoid contact with
physicians for fear of potential consequences.78 In Kenya, 60 per cent of men selling their sexual
services to other men also have sex with women, which greatly expands the potential groups that
may be exposed to HIV. Finally, awareness of sexually transmitted diseases is very small. 79 The
introduction of appropriate prevention and treatment seems therefore necessary and LGBTI persons, being a group particularly vulnerable to HIV infection, should be given special care. This also
applies to homosexual and heterosexual men living in closed institutions in many African countries.
In prisons in Uganda, 80 per cent of all deaths occurs because of HIV and tuberculosis, and in Zimbabwe and Malawi respectively 50 per cent and 25 per cent of prisoners dies because of HIV. In
addition, the possibility of infection in prison is higher because of unprotected sex between inmates. In prisons in Zambia and Uganda sexual contacts in general do not depend on sexual orientation. Sex is sometimes traded. There are also rapes and sexual violence. 80 The criminalization of
the relationships between persons of the same sex is therefore a major obstacle in the implementation of prevention programmes for prisoners, such as those that would allow the use of condoms and increase awareness about protection against sexually transmitted diseases. Such a programme officially exists only in South Africa. Also penitentiary authorities in Burundi allow the
use of condoms by inmates. In Lesotho, despite the criminalization of contacts between people of
the same sex, the prisoners get condoms through informal channels. However, the Zimbabwean
authorities have stated that such a policy will only promote homosexuality. In Uganda, Swaziland,
Tanzania and Zambia, prison staff emphasize that to a great extent the law stands in the way of delivering
and providing condoms to inmates, so that it would be possible to conduct effective HIV/AIDS prevention. 81
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Only in some African countries, authorities slowly begin to notice the problem and the relationship of HIV/AIDS prevention and the need to direct treatment programmes also to the LGBTI
group. AIDS Council of Zambia said that the extension of treatment and prevention for men who
have sex with men is essential, however, the existing law has a negative impact on the ability to
take and properly implement such measures.82 Ethiopian authorities, despite opposition from
religious groups, have agreed to hold a conference in Addis Abbeba on HIV/AIDS and the situation
of men who have sex with men. The conference, carried out by African Men for Sexual Health and
Rights (AMSHeR) from South Africa, was attended by over 150 people. However, according to
activists for the rights of LGBTI people, despite the consent expressed by the authorities, one
should not count on the greater change in the policy pursued by the government on the issue of
sexual minorities.83 In Swaziland, Simon Zwane, Deputy Director of Health Services in the Ministry
of Health, points out that despite the fact that homosexuality is taboo, the Ministry is trying to
incorporate sexual minorities in activities to promote HIV testing and prevention. For this purpose, inter alia, the first public campaign addressed to this group was launched. On the other
hand, the Minister of Justice and Constitutional Affairs, Magwagwa Gamedze, rejected the UN recommendations on the decriminalization of homosexuality,84 King Mswati called homosexual relationships satanic, and the Prime Minister Barnabas Dlamini called them abnormal and sick. 85 The
rhetoric of the authorities has a significant impact on the reduction of access to medical care in
general, because homosexuals are afraid that disclosure of sexual identity to a doctor will expose
them to arrest, unpleasant comments or remarks.
An important element in the debate on homosexual persons’ rights in African countries is the
voice of churches and religious associations. The role played by the Catholic or the Anglican Church
and Islam in all countries south of the Sahara is considerable, and religious leaders in Africa enjoy
high credibility. According to research, 75 per cent of the public believe them to be reliable, in
Nigeria the figure was 85 per cent, while 13 per cent of the population believes that religious leaders have influenced the making and shaping of the various political and social decisions in recent
years. In addition, for many people in Africa, religion is one of the most important issues in life. 86
Negative attitudes of religious leaders to assistance to sexual minorities is not a marginal problem. The Bishop J.H.K. Banda of Zambia condemned the entities that provide assistance and finance measures aimed at improving the situation of sexual minorities in the country. He reasoned
that homosexuality is contrary to the traditional values of the country. 87 In Kenya, in turn, in the
town of Mtwapa, the religious leaders demanded in February 2010 to close Kenya Medical Research Institute, which led research on the treatment of and respect for the rights of people with
HIV/AIDS. As a result, the crowd attacked the centre and beat one of its volunteers. The police did
not stop any person responsible for these acts.88 Mtwapa was one of few places in Kenya where
LGBTI people felt more at ease. However, the situation in the city began to change, including
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through the rhetoric used by religious leaders.89 The Chairman of the Council of Imams and
Preachers of Kenya said that homosexuality is evil, and evil is punished by death. He argued that
homosexuality is not a part of Kenyan culture and spread because of the Europeans. 90 The points
made by Imam were also supported by pastor Kenga Kahindi. He agreed that homosexuality is a
sin, but death for such behaviour is not an appropriate punishment. It is better to introduce corrective programmes and treat homosexuals.91
Appointment of a gay man, Gene Robinson, for the Bishop of New Hampshire in 2003 echoed in
Africa. Anglican Church in Ghana has condemned the action, and issued a communiqué stating
that homosexuality is unnatural. The Bishop of Accra prayed and called on the Holy Spirit to guide
the Anglican community, so that it finds a solution to this unacceptable behaviour. 92 Similar opinion on this choice was expressed by Peter Akinol, head of the Anglican Church in Nigeria. 93
Both Christian and Muslim leaders speak about homosexuality in the same vein and use similar
arguments to support their claims. Both communities think that sex between people of the same
sex is contrary to the culture, values and tradition. Most of the religious leaders in Ghana, including Imam Sheikh Osman Nuhu Sharubutu, opposed the organization of a conference on the rights
of homosexuals in 2006.94 The National Association of Charismatic and Christian Churches (NACC)
arguing its criticism, said that it merely expresses the voice of the public. Also the Christian Council of Ghana and the Global Evangelical Church of Ghana acted against homosexuals. The latter,
after the synod in 2010, has urged the country to resist the gay lobby and not recognize the rights
of this group. The organization stressed that homosexuality is immoral and is a threat to the spiritual foundations of society.95
However, there are also quite the opposite views. For example, Archbishop Desmond Tutu
called for the decriminalization of homosexuality, arguing that this would facilitate fight against
HIV. He said that "regulations that criminalize so many forms of love and commitment between
people in the future would look like apartheid, which for us is now the law." 96 As published in
October 2011, the position of the Malawian Council of Churches has stated that the country needs
help, and innocent gay people should not be punished for their relationships. 97 In turn, in 1999,
the Botswana Christian Council was in favour of lifting the anti-homosexual law. Rupert Hambira
said then that one should not judge others and leave it to God and said that homophobia has no
basis in the Bible.98
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The media play an important role in shaping attitudes towards sexual minorities and in providing information on this group. Radio and newspapers are still one of the most popular media in
Africa. Their influence on the creation of social attitudes is shown by an example of Uganda and
the newspaper "Rolling Stone", which publishes articles and information on LGBTI people. In
2010, under President Mutharika in Liberia, Tiwonge Chimbalanga, a transsexual woman, and
Steven Monjeza, her fiancé, were arrested and convicted. Arrest was made after one of the newspapers published pictures of their engagement party.99 Also in other countries in the region newspapers put pictures of homosexuals, using, like politicians, aggressive, accusatory and negative
language. Media are often looking for sensationalism and shape a negative image of homosexuals
and sexual minorities. In May 2009, "Ijumaa", a local newspaper in Tanzania, published a picture
of a pair of men in bed with a caption "Caught Live!". This article used abusive language directed
at sexual minorities and men who have sex with men. It turned out that the newspaper reporter followed one of the men on the cover and then escorted by the police burst into the hotel
room in which he stayed with his partner and took their picture.100
Preventing and combating negative attitudes towards homosexuals is difficult. The example of
Joyce Banda, who took over the office of President of Malawi after the death of Mutharika in April
2012, shows that politicians are afraid to propose any changes to the existing legal and social order. In May 2012, Banda said she intends to urgently abolish the right penalizing indecent and
unnatural relations.101 However, already in September 2012, during a speech before the UN General Assembly, she said that "anyone who listened to the debate in Malawi realizes that Malawians
are not yet ready. I, as a leader, have no right to influence what people feel". 102 Festus Mogae,
President of Botswana in 1998-2008, spoke in a similar vein. During one of the debates organized
by the BBC he admitted that during his presidency he did not call for recognition of the rights of
persons belonging to sexual minorities because he was afraid he would not win the next election.
He added that the majority of the population is opposed to homosexuality and stressed that the
change needs to start from that issue and then adjust the law to it.103 Finally, the President of Liberia Ellen Johnson Sirleaf, the first woman elected president in free elections in Africa and Nobel
laureate, also reluctantly addressed the issue of the rights of sexual minorities. The president,
admittedly did not sign the bill, which provided for greater punishment for homosexual behaviour, but added that Liberians enjoy themselves as they are and rejected the opportunity to discuss the decriminalization of homosexuality in the country.104
In Africa, only in the early 1970s one saw the emergence of the movement for the rights of sexual minorities105 and a growing interest in the topic among researchers, anthropologists, historians and sociologists. However, failure to provide basic human rights, in particular freedom of expression and the freedom to create unions, associations and organizations affected the development of the NGO sector on the continent. As a result, in many African countries, sexual minorities
are not active in social life and are afraid to openly fight for their rights.
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ACTIVITY OF SEXUAL MINORITIES IN SOCIAL LIFE

The actions and activity of minorities in social life of African countries is greatly reduced. LGBTI
persons, fearing the consequences of the disclosure of their sexual orientation (stigmatization,
social ostracism, the threat of verbal and physical attacks, the threat of imprisonment or fines)
prefer not to openly show their sexual orientation or sexual identity and decide to lead a double life.
One of the most commonly used strategies by LGBTI people is to establish contact with a person
of the opposite sex and thus keep up appearances of functioning in a heterosexual relationship.
This relationship can take different forms. The two people can share an apartment and do not
have a physical relationship, but they may be in a deeper relationship, including sexual contact.
Often gay people exist in both heterosexual relationships and have partners of the same sex.
According to a study carried out among a group of gay men living in Dakar and Nairobi, respectively 88 per cent and 69 per cent of them lead a "double life" and maintains sexual contact with
both men and women. In Malawi, one third of homosexual men was married to a woman, likewise
in Ghana, where the research carried out in 2006 shows that 62 per cent of gay men have sex with
women, and even had a wife or a permanent heterosexual partner. On the other hand, in Botswana, Malawi, Namibia, 34 per cent of men who have sex with other men, had a wife, and 54 per
cent of them in the last six months had sex with both women and men. 106 Knowledge, information
and research on the situation of men who have sex with men in Africa are still quite limited. At
present, we know the most about the situation of this group in South Africa, Zambia, Botswana,
Kenya, Malawi, Tanzania and Uganda.107
Leading a "double life" and the penalties for homosexual behaviour mean that gays and lesbians
are intimidated and blackmailed by people with whom they have occasional sexual relations.
GALZ stresses that in Zimbabwe such situation is not unusual and especially financially dependent
partners blackmail the other side saying they present themselves to the police and tell they have
been infected with HIV. In exchange for silence they demand financial benefits. 108
LGBTI individuals noticeably restrict the circle of people who know their true identity or sexual
orientation. They often do not reveal their secret to family and friends for fear of serious consequences. In Ghana, 18-year-old Patrick Williams was kicked out of home by his mother after he
told her he was gay. This or a similar approach by parents and families to those who reveal their
homosexual orientation is found in many countries of the region.109 In Kenya, the studies conducted by The Kenya Human Rights Commission (KHRC) in 2011 showed that only 18 per cent of
LGBTI people admitted their identity or sexual orientation to the family. Moreover, 89 per cent of
them was later excluded from their families in consequence.110 The lesbians are afraid that they
might be raped by a person hired by the family or other family members to "repair their sexual
orientation". Some people believe that sexual intercourse with a man will make lesbian able to
become again heterosexual.
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109. BBC, Ghana's secret gay community, 14 March 2007, http://news.bbc.co.uk/2/hi/africa/6445337.stm
[21 October 2012].
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The penalties for homosexual behaviour and profiling people that could potentially belong to
the group of LGBTI by the police, makes that social life of sexual minorities is limited to some relatively "safe" places. In Kenya, public toilets and cottages on the edge of the beaches are frequent
meeting places for gay men.111 In Accra, in Ghana, there are clubs for LGBTI people, but usually
they operate "underground".112 Until recently, one very liberal city for sexual minorities was
Maputo in Kenya. There were night clubs and hotels that welcomed gay people. However, the
situation is changing, mainly as a result of a campaign led by local religious leaders.
The policy of many African countries which de facto and de jure limits freedom of speech and the
ability to create non-governmental organizations means that carrying out any activities on the
rights of LGBTI people is difficult in practice or even impossible. In Botswana, in the 1990s, the
meetings which discussed issues related to homosexuality were gradually intruded by the police
and security services, even if they were held in private homes. The authorities threatened social
workers with dismissal if they helped gay people.113 In South Africa, back in the 1980s, efforts for
sexual minorities were marginal. Improvement of this situation was directly connected with the
change of the legal situation of the group. The analysis of the information contained in the report
on human rights in the world published by the U.S. Department of State (USDOS) shows that in
most countries of the region there are no formal NGOs dealing with the rights of LGBTI people. In
some countries there are only groups whose structure is not formalized or there are no entities
active in the fight for the rights of sexual minorities.
It should be noted, however, that while in many African countries homosexuality is not allowed,
they do not criminalize the action for the rights of sexual minorities. Therefore, in practice, the
authorities tolerate the existence of some more or less formal groups and organizations dealing
with this issue. For example, the Namibian Ministry of Health and the Office of the Ombudsman
strengthen cooperation with the LGBTI community.114
The Gays and Lesbians of Zimbabwe (GALZ) was established in 1990 to assist and serve LGBTI
people. Currently, the organization runs a centre, a library and a video club. GALZ provides direct
assistance in emergency situations, e.g. when a person is evicted from home, and provides its
members with access to medical and psychological treatment, alcohol addiction therapy and conducts counselling on HIV/AIDS. At the same time GALZ is a membership organization, so a person
who wants to be part of it has to register (only those over 18 years of age can do it) and pay contributions. The number of members of the organization declined from 500 in 2000 to 300 people
in 2011.115 Situation of GALZ, its staff and members is uncertain, because the Zimbabwean authorities take a number of actions aimed at NGOs that have increased more in particular in 2011.
On 8 February 2011, the police arrested the Human Rights Forum interviewers when they tried to
carry out a street poll on transnational responsibilities. In May 2011, the police arrested workers of an organization which conducted training on the effects of torture. 116 The police twice entered the premises of GALZ in August 2012. On 11 August security forces entered the office of the
organization and arrested 44 people. No one was charged, and after hearing all were released. On
20 August security forces entered the headquarters of the organization for six hours, confiscating
documents, materials and computers. In turn, in July the police called the headmistress of the organization for questioning. According to Human Rights Watch (HRW) over the last decade the
authorities in Zimbabwe intensified action against sexual minorities.117 This may have something
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to do with important political events in the country, such as elections, which took place in 2011. In
2013 there will be a referendum on amendments to the Constitution, which do not relate to the
rights of homosexuals, but will provide the opportunity to extend the term of office of the president. With anti-homosexual rhetoric and intimidation of NGOs, Mugabe wants to gain additional votes.
Some of the circles acting for the rights of LGBTI people in Africa emphasize that the West
encourages them to greater confrontation with the authorities. However, Rowland Jide Macaulay,
a priest from Nigeria, said that the model of an international movement for gays and lesbians is
not optimal for Africa. Cultural differences make it necessary to develop a different approach. 118
In particular, one should take into account the fact that NGOs and civic activities in many African
countries are still under construction. In some countries, there are informal groups or organizations fighting for the rights of LGBTI people, e.g. in Swaziland, where The Gays and Lesbians Association of Swaziland (GALESWA) operates and has one official member. 119 In Lesotho, “Matrix”, a
support group for sexual minorities, was established with branches in 10 districts. In May 2011,
the group organized a screening of a film about the life of a gay man in South Africa, and in
September 2011 debated on LGBTI people in one of the radio stations, along with representatives
of the Ministry of Justice and Human Rights.120 Table 4 lists the main organizations and informal
groups working for the rights of sexual minorities in the countries south of the Sahara.
A major problem, also shown in the previous section, is the access to medical care by sexual
minorities. Traumatic experiences of the past mean that LGBTI people do not want to or are afraid
to arrange for visits to doctors or avoid talking about their sexual orientation. However, the creation of special programmes for the prevention and treatment of this group is needed. This is not
only issues related to HIV/AIDS, because especially gay men due to the difficulties that they encounter in everyday life, experience confusion, anxiety, fear, identity crisis, self-ostracism and
have suicidal tendencies.121
Reluctance to state institutions is also associated with the treatment of LGBTI people by lawenforcement bodies. OutRight of Namibia emphasizes that the police in general will not accept
notices of crimes committed against LGBTI people.122 The situation is similar in other African
countries such as in South Africa, where women often do not report rape or beating. In some
countries when lesbians call for help to the police or other state institutions it may lead to the
withdrawal of their parental rights.123
In the past few years, affirmative actions and initiatives have been organized by LGBTI people,
e.g. protests, demonstrations, public events and equality parades. In June 2010, in Ghana, more
than thousand people took part in a protest in Takoradi in the Western Region, objecting to arrests of gays and lesbians living in the city. It was the first such protest in the region. 124 In 2008, in
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Maputo, Mozambique, 75 activists of the Coalition of African Lesbians urged African governments
to stop the treatment of persons belonging to sexual minorities as criminals. 125 In turn, when
Archie Ponpon and Abraham Kamara founded the Movement for the Defence of Gays and Lesbians
in Liberia (MDGLL) in January 2012 and called on the government to legalize same-sex relationships, this topic has become the subject of discussion on the radio. Many religious leaders, accompanied by politicians, denounced such demands. Liberian President Ellen Sirleaf Johnson said she
would never support laws that allow same-sex relations, and Jewel Taylor, wife of Charles Tylor,
now in Parliament, proposed to increase the penalty for sodomy from one year in prison to 10
years. The relevant project reached the Parliamentary Commission but has not yet been discussed, and taking into account the length of the legislative process in Liberia, it can take considerable time, if it will be discussed at all.126 Action taken by MDGLL also had other serious consequences. The crowd attacked two activists who had to take refuge in a police station. In addition,
the house of a mother of one of the activists was set on fire and burned a result. Finally, the organization has not obtained permission from the authorities for registration. 127
Negative social attitudes mean that LGBTI people are afraid to get involved in public life and
officially talk about their sexual orientation. It is true that during the Olympic Games in London
Karen Hultzer, an archer from South Africa admitted that she is a lesbian, but stressed that she did
so in order to help other people talk more openly about their sexuality. 128 A similar action may
have dire consequences however, as Eudy Simelane, the star of South Africa female soccer team
was found dead in 2008. An autopsy revealed that she had been repeatedly raped, brutally beaten
and then stabbed with a knife.129
Nana Frimong, former head of the Population Services International (PSI) of Angola points out
that the country has maintained a negative attitude toward homosexuals, but physical attacks on
LGBTI people are rare. Angola is one of the most interesting cases where the activities contrary to
the nature are penalized by labour camp, and on the other hand, a transsexual singer enjoys great
popularity. Titica is the star of kuduro and so-called urban rap-techno-fusion, and her songs are
played in night clubs and at parties for children. In October 2011, she released her first single,
"Chao", which remains at the top of the charts. Her next song, "Olha on Boneco", a duet with Ary, a
popular kizomba artist, is also a success. In 2011, Titica received the award for the best kuduro
artist and regularly appears on television and radio. She also performed at the annual divas
concert in front of President Jose Eduardo dos Santos.130 Public talk about one’s sexual orientation
or sexual identity is extremely rare. David Kuria, co-founder of GALCK, organization working for
the rights of LGBTI people in Kenya, said that he intends to stand for election to the Senate in
2013. This would be a second case of a politician who talks openly about his sexual orientation.
The first is Ian Ollis, who is currently a member of the South African Parliament. Information
about the candidacy of Kuria appeared in all major newspapers in Kenya. 131 In November 2012,
however, Kuria decided to refrain from participating in the campaign for the Senate because of
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lack of sufficient funds for its conduct.132 In Zambia, Francis Chisambisha in July 1998, in an article
in "The Post", one of the major newspapers in the country, ventured to publicly disclose his sexual
orientation saying that his homosexuality is not a betrayal of African heritage. Two months later,
the first organization dedicated to the rights of homosexuals in Zambia – LEGATRA (Lesbians,
Gays, Bisexuals & Transgender Persons Association), was established.133

LEGAL SITUATION OF SEXUAL MINORITIES

In 2001, Utjijwa Kanani from Botswana, claiming that the provisions of the Criminal Code concerning criminalization of homosexuality are incompatible with the Constitution, took action litigation before the Supreme Court.134 To no avail. Most countries in Africa still criminalize homosexual behaviours or sexual relations "contrary to nature". In 43 countries located south of the
Sahara, 33 penalizes relations between persons of the same sex with prison, fine, or labour camp
or putting in a resocialization centre. Currently only in Sudan, Mauritania, Somalia (excluding
Somaliland and Putland) and 12 northern states in Nigeria, homosexuality is not punishable by
death. In four countries (Lesotho, Namibia, Swaziland and Zimbabwe) relationships between
women are not penalized. In 10 of these countries, the law does not prohibit relationships between persons of the same sex. These are the Democratic Republic of the Congo, Gabon, Guinea
Bissau, Equatorial Guinea, Congo, South Africa, Central African Republic, Cape Verde, Rwanda and
Ivory Coast.
Countries in the region provide constitutional protection of such rights as the freedom to express one’s own views and freedom of association and other fundamental rights. In practice, however, these rights and freedoms are not respected. In addition, in Botswana, Mozambique, Cape
Verde, Mauritius and Seychelles have anti-discrimination laws. The exception in the region is
South Africa, which introduced first, the constitutional protection against discrimination based on
sexual orientation, but also allowed the marriages between persons of the same sex. The legal
situation of LGBTI people in Djibouti is not clear. The Criminal Code penalizes discriminatory behaviour, inter alia, on the grounds of customs, gender or political beliefs, but also prohibits soliciting other people to indecent exposure. Table 1 presents the legal situation of LGBTI people in all
countries covered in the report.
The law penalizing the relationships between persons of the same sex or sodomy in many countries of the region is not applied in practice. LGBTI persons are arrested by the police and other
services responsible for public order, but after taking their statements they are released. However, there are no relevant data on the number and reasons of detentions, cases referred to the
courts and convictions and pardons, so it is difficult to clearly assess what is the legal situation of
sexual minorities in the region.
The report of the U.S. State Department, which provides the most thorough analysis of information on human rights in the world, lists a number of African countries in which the law is applied
in practice, and LGBTI persons are sentenced for their sexual orientation or identity (Table 5 presents the full list of countries and provides information whether arrests and sentences were based
on the law prohibiting sodomy or relations between persons of the same sex). In other countries
the law was normally not applied in practice, usually for the last few years. USDOS says that in
Gambia, despite the legal prohibition of contacts "against nature", so far no one has been convicted. In Congo, in turn, the law was not applied since 1996, just as in Tanzania. On the other
hand, in Uganda, Eritrea, Zambia, Mozambique, Kenya, Malawi, Cameroon and Senegal, there were
132. See: http://www.kuriaforsenator.com/index.php?option=com_content&view=article&id=140:reasons-for-withdrawingfrom-the-kiambu-senate-race&catid=45:front-page&Itemid=1 [25 November 2012].
133. Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and Lesbian Experience. Vancouver, 2008, p. 36.
134. Louis-Georges Tin (ed.), Dictionary of Homophobia : A Global History of Gay and Lesbian Experience.
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cases of arrests and convictions of LGBTI people. Over the last few years, the media, international organizations and NGOs have reported primarily on the following cases:
• Gambia
· On 16 May 2008, the police arrested two alleged homosexuals in Senegal. The antihomosexual law in the country tightened in 2005, prohibiting sexual relations between
men.135
• Kenya
· In 2010, the police arrested five people suspected of involvement in the marriage of two gay
men. The case was notified to the police by an anonymous person. Bishop Lawrence Chai of
the National Council of Churches of Kenya said that homosexuality is immoral and there is no
place for it.136 Shortly thereafter, the authorities released the detained due to lack of sufficient
evidence.137
• Malawi
· In December 2009, Tiwonge Chimbalanga and his partner Steven Monjeza were arrested for
publicly celebrating their engagement and later sentenced to 14 years in a labour camp, the
maximum possible penalty.138 In support of the judgment, the court stressed that the imposition of such a penalty was to deter others from similar actions and protect the public against
"these people".139 Under international pressure. the president of Malawi, Bingu wa
Mutharika, has granted amnesty on humanitarian grounds,140 he stressed, however, that the
men made a crime against culture, religion and legal order.141 The European Union also intervened in this case, expressing concern about homophobia and discrimination based on sexual
orientation in Malawi. The European Union has urged the country to fulfil the obligations arising from international law.142
· In February 2010, a man who hung the posters with the slogan "gay rights are human rights"
was arrested in the city of Blantyre in the south of the country. He was accused of acting
against the public order, which carries a prison sentence.143
•Tanzania
· In July 2009, Zuberi Juma (also known as Aunty Zuberi) and Ibrahim Ramadhani (known as
Aunty Suzzy) were arrested for indecent behaviour. The men wore women's clothes. 144
· On 29 September 2009, 39 activists working for the rights of homosexuals were arrested in
Dar es Salaam during one of the meetings.145
135. IRIN News, Gambia: Mob violence and murder feared after President’s gay beheading threat, 12 June
2008, http://www.irinnews.org/Report/78716/GAMBIA-Mob-violence-and-murder-feared-afterPresident-s-gay-beheading-threat [25 November 2012].
136. BBC, Kenyan police raid 'gay wedding' and arrest five men, 12 February 2010, http://news.bbc.co.uk/2/
hi/ africa/8512928.stm [21 November 2012].
137. BBC, Kenya 'gay wedding' suspects freed, 17 February 2010, http://news.bbc.co.uk/2/hi/africa/8520
906.stm [23 October 2012].
138. BBC, Malawi court convicts gay couple, 18 May 2010, http://www.bbc.co.uk/news/10121618 [23 October 2012].
139. BBC, Malawi gay couple get maximum sentence of 14 years, 20 May 2012, http://www.bbc.co.uk/news/10130240
[23 October 2012].
140. BBC, Malawi pardons jailed gay couple, 29 May 2010, http://www.bbc.co.uk/news/10190653 [23 October 2012].
141. T. Msibi, The Lies We Have Been Told: On (Homo) Sexuality in Africa, africatoday 58(1), p. 58.
142. Declaration by High Representative Catherine Ashton on behalf of the European Union on the
human rights of LGBT people in Malawi, 21 May 2010, http://consilium.europa.eu/policies/
foreign-policy/third-countries-and-regions/eu-africa-relations/southern-africa
[30 November 2012].
143. BBC, Malawi arrests 'gay-poster' man, 3 February 2010, http://news.bbc.co.uk/2/hi/africa/8495229.
stm [30 November 2012].
144. IGLHRC, Tanzania: Arbitrary Arrests and Detentions of Gay and Lesbian Activists, 30 October 2009,
http://www.iglhrc.org/cgi-bin/iowa/article/takeaction/resourcecenter/993.html [30 November 2012].
145. IGLHRC, Tanzania: Arbitrary Arrests and Detentions of Gay and Lesbian Activists, 30 October 2009,
http://www.iglhrc.org/cgi-bin/iowa/article/takeaction/resourcecenter/993.html [30 November 2012].
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• Zimbabwe
· In 2010, after six days, two employees of GALZ - Ellen Chadehama and Ignatius Mhambi, which
were treated in an inhuman manner, were released from a jail. They were accused of
promoting pornography.146

• Senegal
· In December 2008, authorities arrested nine men, who acted for the prevention of HIV/AIDS and
assisted sexual minorities. The men were sentenced to eight years in prison for "activities in an
organized group, to promote actions contrary to nature."147
· In August 2008, two men were arrested in Dakar and later sentenced for conclusion of gay marriage and committing acts which conflict with nature. In 2009, about 30 other men were arrested and accused of the same actions.148
Several countries introduced law raising the penalties for homosexual behaviour. In Malawi, in
February 2011, the Criminal Code was changed to prohibit sexual relationships between
women.149 Similar changes have been made in Burundi, where in April 2010, President Pierre
Nkurunziza has agreed to abolish the death penalty, prohibition of torture and penalization of
crimes against humanity. However, an additional amendment was also the criminalization of homosexuality and the introduction of penalties for such behaviour from two to three years in
prison and a fine of approximately USD 80.150
It is worth noting that during the Universal Periodic Review, most countries in the region did
not accept comments on the change in the law, including the decriminalization of relations between persons of the same sex (for more, see Table 3). Only Ghana, Equatorial Guinea, Nigeria,
South Africa, Cape Verde, Seychelles, Sao Tome and Principe and part of Côte d'Ivoire accepted the
recommendations on the legal and social situation of LGBTI people. Other countries either rejected them or not responded in a clear manner. It only shows that the attitude of the authorities
of African countries to the rights of LGBTI people in the coming period is not likely to improve.

146. Guardian, Zimbabwe gay rights workers released after alleged torture, 28 May 2010, http://
www.guardian.co.uk/world/2010/may/28/zimbabwe-gay-rights-workers-released-torture
[accessed 26 November 2012].
147. IRIN News, Africa: Crackdowns on gays make the closet safer, 19 January 2010, http://www.irinnews.org/
Report/87793/AFRICA-Crackdowns-on-gays-make-the-closet-safer [24 November 2012].
148. IRIN News, Africa: Crackdowns on gays make the closet safer, 19 January 2010, http://www.irinnews.org/
Report/87793/AFRICA-Crackdowns-on-gays-make-the-closet-safer [24 November 2012].
149. IGLHRC, African Civil Society Condemn Malawi Criminalizing Consensual Sexual Relations Between Adult
Women, 11 February 2011, http://www.iglhrc.org/cgi-bin/iowa/article/takeaction/partners/1340.html
[26 November 2012].
150. IRIN News, Africa: Crackdowns on gays make the closet safer, 19 January 2010, http://www.irinnews.org/
Report/87793/AFRICA-Crackdowns-on-gays-make-the-closet-safer [24 November 2012].
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SITUATION IN SELECTED AFRICAN COUNTRIES: UGANDA,
THE DEMOCRATIC REPUBLIC OF THE CONGO, CAMEROON AND NIGERIA

The availability of source information on human rights and the treatment of LGBTI people in
Uganda, Cameroon, Nigeria and the Democratic Republic of the Congo is significantly different.
Many entities that are preparing developments on the situation in these countries focus on only
certain issues. Most information on the situation of sexual minorities relates to Uganda. The
Cameroon and Nigeria is mentioned less frequently, but one can see developments and information related to the situation of LGBTI and practical application of legislation to criminalize homosexuality in Cameroon and Sharia law which is in force in some states of Nigeria. Definitely
least is said about the DRC, it appears that this is for two reasons. First, for many years the DRC
have been enveloped in internal armed conflict and one of the main issues under discussion is
the sexual violence used as a weapon by paramilitary troops. 151 Second, the DRC as one of the
few countries in Africa does not criminalize homosexual behaviour.
The Democratic Republic of the Congo was a Belgian colony, which has more than 73 million citizens.152 The current Constitution of the DRC points out that every person is born equal
in dignity and their rights (Article 11), and no one shall be discriminated against on grounds of
religion, family background, social conditions, housing, opinion, political beliefs, race, ethnic
origin, tribal or cultural or linguistic affiliation (Article 13). Furthermore, the State is to guarantee the protection of the right to life and to ensure the freedom of personality development, in
accordance with the law, public order, the rights of others and public morals (Article 16). 153 The
Penal Code of the DRC prohibits indecent behaviour (fr. l'attentat à la pudeur) that are committed with violence, deception or threats to another person, regardless of gender. Such an offense
is punishable by imprisonment from six months to five years (Article 168). At the same time,
anyone who commits indecency (fr. aura attenté aux moeurs), debauchery or corruption of another person under 21 years old, regardless of their gender, may be sentenced to imprisonment
from three months to five years (Article 172).154
It is worth noting that in the past in the DRC, there were attempts to introduce legislation to
criminalize homosexual behaviour. In October 2010, the Parliament received the bill, which
introduced prison sentence of three to five years or a fine of five hundred thousand francs for
this kind of behaviour. The NGOs stressed at the time that the proposed changes in the law were
associated with the upcoming election. So far, the project has not been put to the vote and no
further legislative work was carried out in this regard.

151. For years in the provinces of North Kivu, South Kivu and Orientale armed and rebel groups have been
violating a number of human rights, including the law of armed conflicts and humanitarian law. The
civilian population living in the area of fighting has been exposed to the non-discriminatory violence,
has been abducted, tortured and coerced into forced labor. See: USDOS, Bureau of Democracy, Human
Rights and Labor, Country Reports on Human Rights Practices for 2011, DRC, http://www.state.gov/j/
drl/rls/hrrpt/humanrightsreport/index.htm#wrapper [12 October 2012].
152. CIA, WorldBook, DRC, https://www.cia.gov/library/publications/the-world-factbook/ [12 October 2012].
153. For the Constituction of Democratic Republic of the Congo see: http://www.ilo.org/dyn/natlex/docs/
ELECTRONIC/73054/74526/F-513672633/COD-73054.pdf [21 November 2012].
154. The text of the Criminal Code of the Democratic Republic of the Congo can be found at: http://
www.ilo.org/dyn/natlex/docs/SERIAL/69343/69050/F279894825/Code%20penal%20%28a%
20jour%202004%29.pdf [21 November 2012].
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One of the most restrictive prohibitions on homosexual behaviour is in force in Nigeria, particularly in states that have adopted and apply Sharia law. Article 214 of the Nigerian Criminal Code
criminalizes sexual conduct with another person, which are against nature, or sexual contact with
an animal. Such offense is punishable by 14 years of deprivation of liberty, and the very intention
to commit such offense is punishable by seven years in prison. At the same time, in accordance
with Article 215 of the Criminal Code, a person suspected of this kind of actions can be arrested
without a court order. In addition, a man who in public or private, commits an indecent act with
another man, persuades to commit or encourages such an act is subject to a penalty of 3 years in
prison (Article 217 of the Criminal Code). Moreover, in 12 northern states of Nigeria (Kebbi,
Sokoto, Zamfara, Niger, Katsina, Kano, Kaduna, Jigawa, Bauchi, Gombe, Yobe and Borno) homosexual behaviour, according to Sharia law, is punishable by death by stoning for men or lashes and six
months in prison for women. However, according to available sources and information, the law is
not applied in practice. The Special Rapporteur on Extrajudicial Executions stated that this situation violates the international obligations of Nigeria. He notices that the very fact of the existence
of penalties for certain behaviour (in this case, the homosexual behaviour) is a cruel, inhuman and
degrading treatment or punishment, which induces a state of permanent threat and fear. 155
In July 2011, the Nigerian Senate received the bill, which included a ban on marriages between
persons of the same sex. This was the third similar proposal discussed in the last few years (the
two previous were submitted to the Parliament in 2006 and 2008). The draft included the definition of marriage between persons of the same sex, defining it as a union of persons who intend to
reside and live together as husband and wife, or for the purpose of homosexual relations. The
penalty for such acts was to be three years in prison. At the same time, the person who had knowledge of such a relationship and did not report it to the authorities could face penalties up to five
years in prison and/or a fine of two thousand naira for individuals and 50 thousand naira for
groups (Article 4(2) of the bill).156 What is important, the draft included a provision that marriage
between persons of the same sex shall also be an informal association of such persons (such state
of affairs is to be provided by not recognizing marriage between persons of the same sex concluded in another country). Therefore, NGOs stressed that the adoption of the proposed regulations will, in fact, reduce the possibility of action for LGBTI people in Nigeria. 157
Human Rights Watch added that such law will introduce a ban on activities of institutions that
deal with the rights of homosexual persons in Nigeria, including clubs, associations or other designated meeting places for sexual minorities.158 At the same time, adoption the draft will significantly limit the opportunity to express one’s views, and this will directly translate into medical
care provided for LGBTI persons by organizations that deal with the treatment and prevention of
HIV/AIDS.159

155. OHCHR, High Commissioner's report to the Human Rights Council on violence and discrimination based on
sexual orientation and gender identity (issued 15 December 2011) - A/HRC/19/41, 15 December 2011,
point 46, http://www.ohchr.org/EN/Issues/Discrimination/Pages/LGBTUNReports.aspx [21 October 2012].
156. HRW, Nigeria: ‘Same Gender’ Marriage Ban Would Attack Rights, 1 November 2011, http://www.hrw.org/
news/2011/11/01/nigeria-same-gender-marriage-ban-would-attack-rights [26 November 2012].
157. IRIN News, Nigeria: Tightening the noose on gay rights, 15 November 2011, http://www.irinnews.org/
Report/94207/NIGERIA-Tightening-the-noose-on-gay-rights [24 November 2012].
158. HRW, Joint Memorandum to the Government of Nigeria: ‘Same Gender Marriage (Prohibition) Bill, 2011’
violates Constitution, 1 November 2011, http://www.hrw.org/news/2011/11/01/joint-memorandumgovernment-nigeria-same-gender-marriage-prohibition-bill-2011-viola [26 November 2012].
159. Global Post, Nigeria: Where being openly gay comes at a steep price, 13 August 2012, http://www.global
post.com/dispatch/news/regions/africa/nigeria/120802/nigeria-gay-rights-goodluck-jonathan-hiv-aids
[27 November 2012].
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In November 2011, the Senate of Nigeria in the third reading adopted the draft that bans gay
marriage and transferred it to the House of Representatives.160 However, in December 2012, the
draft had not yet been voted on in the lower house of Parliament. Some commentators believe
that President Goodluck Jonathan will probably sign the bill if it is approved. 161 But it would be
contrary to the declaration of the Nigerian authorities during the Periodic Review of Human
Rights in 2009. Then, the authorities agreed to accept the recommendation, which stressed that
the President and the National Assembly are opposed to the bill on the prohibition of marriage
between persons of the same sex.
The adoption of the bill by the Senate was met with strong reaction by David Cameron, Prime
Minister of the United Kingdom, who threatened the financial consequences. 162 However, support
for changes in the Nigerian law is great. Most politicians and some media favour the assumptions
of the project. In one of the influential newspapers "This Day", the editor released an editorial
note on 10 October 2011 in which he stated that the bill is good because it protects traditional
family ties which are the foundation of society.163 Ahmed Lawan, a senator, expressed the opinion
that the criminalization of homosexual behaviour is desirable, because there is a need to protect
family values and humanity, which will disappear if marriage between persons of the same sex is
permitted.164 Another senator, David Mark, said that such relationships are contrary to the culture
and tradition.165 In addition, the Christian and Muslim circles are in favour of the draft amendment. In January 2006, during the discussion on one of the projects of the bill, the Minister of Justice, Bayo Ojo, said that both the Koran and the Bible prohibit contact between persons of the
same sex, and homosexuality is a product of the West, which must be fought. 166 In turn, one of the
members of the North said that homosexual acts should be punishable by death and offered an
amendment to the draft. This amendment was rejected in the following legislative course. 167
Discussions on aggravating laws prohibiting homosexual acts also take place in Uganda. Currently, in accordance with Article 145 of the Penal Code of Uganda, a person has a sexual intercourse against nature, sexual intercourse with an animal or allows a man to have sex against nature with a woman or another man could be sentenced to life imprisonment. The intention to
commit any of these offenses is punishable by imprisonment for a period of seven years (Article
146 of the Criminal Code). In addition, stalking and indecent contacts with boys under 18 years of
age are subject to corporal penalty and/or imprisonment for a period of 14 years (Article 147 of
the Criminal Code). Finally, a person who commits an indecent act with another person or urges
a person to commit such an act in public or private can be sentenced to seven years' imprisonment (Article 148 of the Criminal Code). However, USDOS and the UK Home Office emphasize, that

160. CNN, Nigerian senate passes anti-gay bill, defying British aid threat, 1 December 2011, http://edition.cnn.
com/2011/11/30/world/africa/africa-gay-rights/index.html [25 November 2012].
161. Global Post, Nigeria: Where being openly gay comes at a steep price, 13 August 2012, http://www.global
post. com/dispatch/news/regions/africa/nigeria/120802/nigeria-gay-rights-goodluck-jonathan-hiv-aids
[27 November 2012].
162. CNN, Nigerian senate passes anti-gay bill, defying British aid threat, 1 December 2011, http://edition.
cnn.com/2011/11/30/world/africa/africa-gay-rights/index.html [25 November 2012].
163. IRIN News, Nigeria: Tightening the noose on gay rights, 15 November 2011, http://www.irinnews.org/
Report/94207/NIGERIA-Tightening-the-noose-on-gay-rights [24 November 2012].
164. BBC, Nigerian leaders unite against same-sex marriages, 5 December 2011, http://www.bbc.co.uk/news/
world-africa-15992099 [25 November 2012].
165. HRW, Nigeria: ‘Same Gender’ Marriage Ban Would Attack Rights, 1 November 2011, http://www.hrw.org/
news/2011/11/01/nigeria-same-gender-marriage-ban-would-attack-rights [26 November 2012].
166. IRN News, Nigeria: Government proposes law to ban same-sex marriage, 20 January 2006, http://www.
irinnews.org/Report/57879/NIGERIA-Government-proposes-law-to-ban-same-sex-marriage
[25 November 2012].
167. BBC, Nigerian leaders unite against same-sex marriages, 5 December 2011, http://www.bbc.co.uk/news/
world-africa-15992099 [25 November 2012].
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to date, no one has been convicted for such acts, therefore, the law is not applied in practice. 168
The Department of State informed e.g. that on 12 October 2011, the police in Kampala arrested
one person for alleged homosexual behaviour, on 15 October the indictment filed, but later the
man was released on bail.169 In recent months, various people were detained for their alleged sexual orientation, however, the analysis of the sources found no cases of condemning homosexuals
for the crimes of Articles 146 or 147 of the Criminal Code. People who speak publicly about their
sexuality are not prosecuted for it, because sexual orientation itself is not seen as a criminal offense. An offense is only the act of homosexual nature.
Cases of arresting LGBTI people in Nigeria are not common but do happen. In August 2007, 18
men were arrested in Bauchi for wearing women's clothes, later the accusation was changed to
vagrancy. The men were released soon after the arrest.170 In September 2012, a court in Abuja
condemned Bestwood Chukwuemeka, a 29-year-old actor, to three months in jail for sexual contact with another man.171 The newspaper "Premium Times" presented the version of events by the
accused, who said that he came home drunk and thought he was in bed with his girlfriend. Thus
he began to touch the person lying next to him, but in reality it was his colleague. The judge emphasized that the punishment will be a warning to others who justify their actions with alcohol. 172
In Cameroon, there were cases of sentencing LGBTI people for an offense under Article 347 bis
of the Penal Code, i.e. for sexual contact with someone of the same sex. The penalty for such an act
is prison (from 6 months to 5 years) and a fine of 20 thousand to 200 thousand francs. 173 In the
past few years, the media and NGOs reported on the following cases:
In January 2008, the court sentenced men accused of homosexuality to six months' hard la
bour.174
In March 2011, a man has been convicted for homosexual offense to three years in prison. 175
On 2 March 2011, Jean-Claude Roger Mbede was arrested, and on 28 April 2011 sentenced to 36
months in prison and a fine of 33 thousand francs for homosexual behaviour. Mbede sent a text
message to another man in which he wrote "I am very much in love with you". However, the
recipient was working undercover for the security forces and reported it to the police. Mbede
was imprisoned in Kondengui Central Prison in Yaoundé, but in the summer of 2012 was released due to poor health. The man complained that he was insulted and beaten in prison. 176
168. USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for
2010, Uganda, http://www.state.gov/j/drl/rls/hrrpt/2010/af/154375.htm [28 October 2012].
169. USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for
2010, Uganda, http://www.state.gov/j/drl/rls/hrrpt/2010/af/154375.htm [28 October 2012].
170. IGLHRC, Nigeria: Dispatch from Bauchi on the Case of 18 Men Arrested for Gender Transgression, 13 November
2007, http://www.iglhrc.org/cgi-bin/iowa/article/takeaction/resourcecenter/342.html [21 November 2012].
171. Guardian, Nigerian court jails actor for homosexuality under colonial law, 21 September 2012, http://
www.guardian.co.uk/world/2012/sep/21/nigeria-court-jails-actor-gay-offence [21 November 2012].
172. 76 crimes, 3 months in Nigerian jail for mistaken gay sex, or rape?, 18 September 2012, http://76crimes.
com/2012/09/18/3-months-in-nigerian-jail-for-mistaken-gay-sex-or-rape/ [21 November 2012].
173. BBC, Cameroon jails men over gay sex, 24 November 2011, http://www.bbc.co.uk/news/world-africa15871386 [23 November 2012].
174. IRIN News, Africa: Crackdowns on gays make the closet safer, 19 January 2010, http://www.irinnews.org
/Report/87793/AFRICA-Crackdowns-on-gays-make-the-closet-safer [24 November 2012].
175. BBC, Cameroon jails men over gay sex, 24 November 2011, http://www.bbc.co.uk/news/world-africa15871386 [23 November 2012].
176. 76 Crimes, Eric O. Lembembe, Gay in Cameroon: after beatings in prison, rejection at home, 21 July 2012,
http://76crimes.com/2012/07/21/gay-in-cameroon-after-beatings-in-prison-rejection-at-home/
[26 November 2012], ILGA, Roger Mbede remains free for now in Cameroon, 12 September 2012, http://
ilga.org/ilga/en/article/nJEcsyb19E [29 November 2012] and HRW, Cameroon: Free Men Charged Under
‘Sodomy’ Law, 17 August 2011, http://www.hrw.org/news/2011/08/17/cameroon-free-men-chargedunder-sodomy-law [26 November 2012]. See also: AI, UA: 166/11 Index: AFR 17/003//011 Cameroon,
3 June 2011, http://www.amnesty.org/en/library/asset/AFR17/003/2011/en/be21ea0d-a9c5-42ed961c-c243cda22cd4/afr170032011en.html [26 November 2012].
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On 17 April 2011 in Douala, three men were arrested. Abubakar Silliki and Yannick Mbezele
went to the police station to resolve the dispute over the division of money. At the police sta
tion, Mbezele said Siliki promised him money for sex. Police arrested both. A third man,
Pascal Ytembeng, went to the police station to find out what is happening with his colleagues.
He was arrested for having acted "feminine".177
On 25 July 2011 in Yaoundé two men were arrested, 19-year-old Jonas and 25-year-old
Frankie178, who dressed as women returning from one of the bars. They were accused of
homosexual behaviour on the basis of Article 347 bis of the Penal Code.179
In August 2011, four men were arrested. Joseph Magloire Ombwa (46 years old) was arrested
at home, two others, Sylvain Séraphin Ntsama (34 years old) and Emma Loutsi Tiomela
(17 years old) were arrested during a visit to Ombwa. Finally, the fourth, Nicolas Ntamack
(19 years old) was arrested at home. HRW adds that there are legitimate concerns that
Ombwawe has been tested anally during stay at the police station. HRW has condemned the
use of such practices in 2005.180
In the second half of August 2011, two men were apprehended and brought down to a police
station by a man they wanted to meet. Both were released after the intervention of lawyers. 181
On 6 September 2011, in Douala, Jean Jules Moussongo was arrested after the parents of one
of his colleagues notified the police, saying that "he wants to have sex with their son". 182
In November 2011, three men were sentenced to five years in prison and two hundred thou
sand francs fine (the highest possible penalty) for breach of Article 347 bis of the Penal Code.
The police said the men were arrested while having oral sex in a car, but the men denied it
insisting that they were detained solely because they wore women’s clothes. 183
In February 2012, three women were detained and accused of homosexuality. This is probably
the first such case in the country. The women were arrested in one of the cities on the border
with Equatorial Guinea and Gabon. The reason was an argument. One of the women accused
the other of infidelity and relations with a married woman. The police were informed about
the incident by the husband of the latter.184

177. IGLHRC, Cameroon: Press Release on Arrest of Three Alleged Homosexuals, 23 April 2011, http://www.
iglhrc.org/cgi-bin/iowa/article/takeaction/resourcecenter/1375.html [26 November 2012].
178. HRW, Cameroon: Stop Criminalizing Same-sex Conduct, 30 September 2011, http://www.hrw.org/news/
2011/09/30/cameroon-stop-criminalizing-same-sex-conduct [26 November 2012].
179. HRW, Cameroon: Free Men Charged Under ‘Sodomy’ Law, 17 August 2011, http://www.hrw.org/news
/2011/08/17/cameroon-free-men-charged-under-sodomy-law [26 November 2012].
180. HRW, Cameroon: Stop Criminalizing Same-sex Conduct, 30 September 2011, http://www.hrw.org/news/
2011/09/30/cameroon-stop-criminalizing-same-sex-conduct [26 November 2012], BBC, Jail term for
Cameroon gay libel, 3 March 2006, http://news.bbc.co.uk/2/hi/africa/4772244.stm
[21 November 2012].
181. HRW, Cameroon: Stop Criminalizing Same-sex Conduct, 30 September 2011, http://www.hrw.org/news/
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182. HRW, Cameroon: Stop Criminalizing Same-sex Conduct, 30 September 2011, http://www.hrw.org/news/
2011/09/30/cameroon-stop-criminalizing-same-sex-conduct [26 November 2012].
183. BBC, Cameroon jails men over gay sex, 24 November 2011, http://www.bbc.co.uk/news/world-africa15871386 [23 November 2012].
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In June 2012, Samuel Gervais, known as Madonna, was arrested by an ESIR patrol (Rapid
Intervention Team Special). Gervais met another man on one of the websites (https://
gayromeo.com), with whom he later made an appointment. This man demanded the fee for its
service after the meeting, and when Gervais did not want to give him money, he took his
laptop and ran into the street. Gervais started to chase him, but the man ran to the ESIR patrol
and said he just had sexual intercourse with a man, and did not get paid. Both were arrested. 185
HRW argues that the Cameroon authorities use Article 347 bis of the Penal Code for the systematic violation of the rights of persons belonging to sexual minorities. They are detained, harassed
by the police and experience violence in prisons. The organization points out that some were tortured or treated in an inhuman manner while at the police station or in detention centres. The
authorities do not take appropriate steps to ensure that this group is adequately protected from
this kind of treatment. According to HRW, situation of sexual minorities in Cameroon is bad, and
only in 2011 more than 10 LGBTI people were arrested.186 Non-governmental organizations are
reporting that police in Cameroon arrests persons on the basis of their appearance, believing that
they are homosexuals because they behave in one way or another.187 At the same time, those detained under Article 347 bis of the Penal Code are held without formal charge. There are also
situations in which after clearing of the charges by the court, the prosecutor's office prepares and
submits another indictment to prevent the release of such person from custody. Also women who
do not behave stereotypically are arrested. In addition, women who have sex with other women
may lose their parental rights.188 Transgender woman are exposed to physical attacks and threats.
The police do not take sufficient action, which in practice means that the victim cannot claim their
rights.189 Alice Nikom, one of the prominent activists for gay rights in Cameroon, confirms that she
is being intimidated and regularly receives threats.190 Other LGBTI people are treated alike.191
In all these countries there is a strong homophobia and discrimination against persons belonging to sexual minorities. In the DRC, homosexuality is not accepted, and most people are hostile
towards LGBTI people. On the other hand, those who openly talk about their sexual orientation
are faced with a number of consequences, including ostracism from the community or even family. As a result, many people choose not to disclose their sexual orientation or sexual identity. 192
Many Nigerians do not tolerate homosexuality, believing that it is a "commodity" coming from
the West. The survey conducted in 2008 by Nigeria's Information for Sexual and Reproductive
Rights shows that only 1.4 per cent of respondents (sample of 6 thousand) is tolerant of homosexuals.193 Those dealing with sexual minorities emphasize that the attitude of the public is generally hostile.
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190. ILGA, Opinion: Gay rights in Cameroon, 22 February 2012, http://ilga.org/ilga/en/article/npDCr6S1Fe
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As a result, talking about or disclosure of sexual orientation is impossible. One man, Rashidi
Williams, a 25-year-old gay man from northern Nigeria, said he was repeatedly attacked and
insulted because of his sexual orientation.194 As in other African countries, also in Nigeria, gays
and lesbians live together with people of the opposite sex just to mask their true sexual identity.
Both sides enter into a kind of agreement, often without maintaining intimate contact. 195
Similar situation is in Uganda, where homophobia is a common phenomenon. Sexual minorities are condemned by society, suffer ostracism and verbal violence. As a result, many people
are afraid to talk about their sexual orientation or identity. UK Home Office, in the conclusions
to the guidelines on Uganda, points out that in certain cases the treatment of LGBTI people by
the state could lead to persecution. In addition, the country's authorities do not provide sufficient protection. The internal relocation is also impossible because homophobia is a common
phenomenon and present throughout the country. As a result, sexual minorities in Uganda can
be seen as members of a particular social group.196 The problem of guaranteeing the rights of
LGBTI people was noted also by the European Union. Its report stresses that this group experience discrimination, harassment, and is exposed to various types of threats. 197
Moreover, LGBTI people in Uganda are faced with verbal and physical aggression. The Human Rights First report on LGBTI refugees residing, among others, in Uganda, emphasizes that
the group is exposed to violence from other refugees and some other members of the host community and marginalization in accessing support of non-governmental, government and international organizations.
Since December 2009, a programme of anti-discrimination by the Human Rights First has
documented several cases of beatings, threats and break-ins to homes of LGBTI people and their
families, as well as to organizations that deal with the rights of sexual minorities. There have
also been reports of disappearance of persons who admitted their sexual orientation. Some
LGBTI refugees were forced to leave their place of residence, after they were reported because
of their sexual orientation or identity:
In 2010, two women from the Congo, who openly talked about the rights of LGBTI people
have been raped two days later and left on the roadside.
In November 2011, a homosexual refugee was closed up by a group of unknown people in
his apartment. They wanted to burn him alive.
Between June and November of 2011, five lesbians and transgender people were raped.
In August 2011, the house of a lesbian refugee was demolished by the locals after the local
council dealing with refugees received information about her sexual orientation.
Transgender woman from Burundi was arrested by the police because of her gender identity and later raped in custody.
A house of a lesbian from Sudan was burned by local residents, they also demanded that she
was dismissed from work. The woman was a teacher.

194. BBC, Nigerian leaders unite against same-sex marriages, 5 December 2011, http://www.bbc.co.uk/
news/world-africa-15992099 [25 November 2012].
195. Nigerian Tribune, A diary of 'gays' in Nigeria, 20 April 2012, http://tribune.com.ng/index.php/
features/ 39472-a-diary-of-gays-in-nigeria [21 November 2012].
196. United Kingdom Home Office, Guidance Uganda OGN v6.0, November 2011, http://www.bia.
office.gov.uk/sitecontent/documents/policyandlaw/countryspecificasylumpolicyogns/ugandaogn?
view=Binary [28 October 2012].
197. EU, Human Rights and Democracy in The World: Report In EU Action In 2011, June 2012,
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The organizations for LGBTI people in Uganda also reported several cases of group rape and
other sexual attacks on gays (including cases of forcing the person to plug various objects in the
anus). Some people became impotent or sustained serious injury as a consequence of such action. Many male refugees were also victims of rapes in their countries of origin, i.e. before coming to Uganda, therefore, they experienced another trauma.
At the same time, Human Rights First points out that the police in Uganda intrudes upon
LGBTI people often between the hours of 3 to 6 in the morning and forces them to pay bribes to
escape arrest. In 2009, 72 people were detained in the Kampala district for "crime against nature", in 2010 it was already 86 people.
Also employees of non-governmental organizations dealing with the rights of LGBTI people in
Uganda are exposed to threats, attacks, and worse treatment. Houses of these people were burgled, and some were forced to change their place of residence. In August 2011, the burglars took
a computer from the office of one such organization on which there was a database of its members. Other valuables had not been stolen. Activists for the rights of LGBTI told Human Rights
First that before 2009, i.e. before the draft of anti-homosexual law, in Uganda there was a clear
discrimination against LGBTI people. After 2009, however, there was an increase in violence
against the group.198 Also in Nigeria efforts for LGBTI people are significantly reduced. In Abuja,
there are practically no clubs for sexual minorities, equality parades are not organized either.
One of the activists for the rights of homosexuals, Ifeanyi Kelly Orazulike, said that openly talking about their sexual orientation comes with a price. Orazulike was beaten several times and
receives anonymous threats.199 In the last decade there have been some cases of killings of
LGBTI people. In 2002, a student was killed after his colleague spread the rumour that he is gay.
In 2008, after the publication in a newspaper of a photograph and address of a pastor who was
gay, a mob attacked a church in Lagos, and workers were forced to flee in fear for their safety. 200
Another example is the story of Davis Mac-Iyall, a member of the Anglican community in Nigeria, who in 2005 founded the organization Changing Attitude and began campaigning for the
rights of homosexuals. In 2008, Mac-Iyalla was forced to leave the country after he began receiving threatening letters and death threats. Mac-Iyalla openly stressed that he is Anglican and
gay, but the Church of England in a special press release stated that he is not a practicing member of the community and his actions are offensive and inappropriate. The man decided to leave
Nigeria and went to Togo, but still received anonymous threatening letters. As a result, he received refugee status in the UK.201 Finally, in 2008, The House of Rainbow, a church that openly
accepted homosexuality, was closed. The pastor who led it left the country because of death
threats he received.202
Groups working for the rights of sexual minorities in Uganda estimate the number of homosexuals in the country at 500 000. The government, however, says that the number is deliberately exaggerated in order to promote this kind of behaviour. In fact, there is a lack of accurate
data, which would allow for better estimates.203 Regardless of the number of homosexuals living
198. Human Rights First, The Road to Safety, Strengthening Protection for LGBTI Refugees in Uganda and
Kenya, 2012, http://www.humanrightsfirst.org/wp-content/uploads/pdf/RPP-The_Road_to_Safety.pdf
[21 November 2012].
199. Global Post, Nigeria: Where being openly gay comes at a steep price, 13 August 2012, http://www.global
post.com/dispatch/news/regions/africa/nigeria/120802/nigeria-gay-rights-goodluck-jonathan-hivaids [27 November 2012].
200. IRIN News, Nigeria: Tightening the noose on gay rights, 15 November 2011, http://www.irinnews.org/
Report/94207/NIGERIA-Tightening-the-noose-on-gay-rights [24 November 2012].
201. BBC, Gay Nigerian tells of death threats, 31 July 2008, http://news.bbc.co.uk/2/hi/africa/7535533.stm
[23 November 2012].
202. Global Post, Nigeria: Where being openly gay comes at a steep price, 13 August 2012, http://www.global
post.com/dispatch/news/regions/africa/nigeria/120802/nigeria-gay-rights-goodluck-jonathan-hiv-aids.
203. BBC, Uganda fear over gay death-penalty plans, 2 December 2009, http://news.bbc.co.uk/2/hi/africa/
8412962.stm [21 November 2012].
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in Uganda, the public attitude towards this group is not positive. Pepe Onziema, campaigner for
LGBTI people and programme director of Sexual Minorities Uganda (SMUG), points out that she
is not afraid of the police so much as of neighbours who could attack her. Onziema adds that
even if the draft anti-homosexual law will not introduce the death penalty, it will continue to
reinforce homophobia in society.204 Reuters tells the story of a 23-year-old gay man from Kampala who is afraid to go outside because he fears for his safety. The man adds that most people
do not speak openly about their sexual orientation.205
The lesbian who lives in the capital said that she is under constant threat, especially after the
project proposed by Bahati she cannot walk down the street as before. She feels as people point
fingers at her.206 Others say that the crowd attacked them on the street, at home or in car. Many
people left the country for fear of their health and lives. 207 Kasha Jacqueline Nabagesera, who
was awarded the prestigious The Martin Ennals Award for Human Rights Defenders for courage
and her consistency in work undertaken for sexual minorities, also repeatedly said she did not
feel safe and that she was often threatened. She is forced to change her place of residence. 208
The document "Getting Out," directed by Alexander Chapman, shows the history of gay people
in Uganda. One of them, John, after his friends were arrested and forced to reveal the names of
friends who might be gay, decided to leave the country. The home of Florence, a lesbian, was
broken into by the neighbours, who then beat her and told to leave the village where she lived.
Erin Power of the UK Lesbian and Gay Immigration Group, an organization operating in Great
Britain, said that a large group of homosexuals coming from Uganda do not want to talk openly
about their sexual orientation, mainly because they had to keep this fact secret for so many
years.209 One of the polls shows that 95 per cent of Ugandans are in favour of criminalizing homosexuality. Frank Mugisha, an activist for the rights of LGBTI people, emphasizes that violence
against homosexuals in Uganda is common. He adds that he receives threats addressed to him.
People threatened him with death, e.g. by placing comments on his Facebook profile. 210
Sexual minorities in all of these countries are faced with dislike on the part of society, which is
further fuelled by the media, religious leaders and politicians. In Cameroon, on 19 May 2012,
the participants of the meeting on homophobia were attacked, beaten and robbed by a group of
people from the neighbourhood.211 The authorities do not take action to counteract similar
situations and ensure the protection of victims. According to HRW, discrimination against sexual minorities in Cameroon is widespread. In particular, men are exposed to social ostracism
and condemnation from family and other community members.212 In addition, the group Rassemblement de la Jeunesse Camerounaise Association (Cameroonian Youth Rally), is operating
in Cameroon, opposing the promotion of homosexuality. In August 2012 they held the day of
hatred against sexual minorities. One of the members of the organization, Sismondi Barlev Bidjocka, stressed that homosexuality is a crime against humanity.213
204. BBC, Uganda anti-gay bill 'not backed by government', 9 February 2012, http://www.bbc.co.uk/news/world-africa16963339 [28 November 2012].
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Media run a hostile campaign against gay people by publishing their data and pictures, cause
fear and sense of danger that is supposed to come from this group. They define homosexuals as
power hungry, corrupt, rich and wanting to take control of the country.214 Newspapers in Cameroon publish the photos of beaten transgender women on front pages. They are published
primarily in order to increase sales.215 In 2006, an editor of a newspaper in Cameroon was
arrested and sentenced to four months in jail and a fine for defaming a minister in the article,
which stated that he is a homosexual.216 In the same year, the newspapers "L'Anecdote" and
"Nouvelles d'Afrique" published information about 50 known public figures who are homosexuals. 217
The debate on the proposed anti-homosexual law and rights of LGBTI people in Uganda is
also joined by the media. In April 2009, "The Red Pepper" in the article "Top Homos in Uganda
Named" published a list of gays and lesbians, along with the names and information what they
were involved in.218 In October 2010, the "Rolling Stone" placed names, photos and addresses of
some of the activists for the rights of LGBTI people on the front page, with the caption "Hang
them". The Supreme Court banned further publication of this article.219 Giles Muhame, editor-in
-chief said, that he will continue to do so, but in a "more diplomatic way." His purpose was to
protect the public from the people who recruit young people into their ranks.220 On another
occasion, he argued that the newspaper "is like a stone that rolls down to blow out homo". 221
The "Rolling Stone" in its first article published 15 names along with the pictures and said that
in the near future will reveal the next one hundred. A month later, it published 14 more.222 After
this event, NGOs alerted that the number of attacks against LGBTI people increased. Home of
one of the members of SMUG was pelted with stones by the neighbours. The woman nearly
died.223 The list published in October 2010 also named David Kato. It is still not clear whether
the murder of the man in January 2011 was directly related to the publication of the "Rolling
Stone". Witnesses say that a man entered Kato’s apartment at about one in the morning, then hit
him twice in the head with a hammer and drove off. Kato died on his way to the hospital. Police
said after the incident that they had number plates of the car and were looking for the perpetrator.224 The wanted was soon arrested, and the police said that the reason for the murder was
robbery. Some do not agree with such an assessment on the grounds that the real motives are
kept secret by the police so as not to irritate foreign donors. One piece of evidence in support of
this thesis would be that, for example, Kato’s computer had not been stolen. The "Red Pepper"
accused Kato of inciting the "robber into having sex".225 In November 2011, Kato’s murderer
was sentenced to 30 years in prison.226
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On the other hand, upon hearing the news of the murder of Kato, Alan Kasujja, one of the
hosts of the morning show on the radio in Kampala, urged everyone to "turn away from homophobia." He said his listener were divided as to whether Kato was a victim of robbery or hatred.
Many of them have come up with a reserve to homosexuality.227 By far, the Ugandan society is
strongly divided in ensuring the rights of sexual minorities. Some point out that prior to 2009,
people were not interested in the topic, but now the situation has changed. 228
This is because in 2009, the Parliament of Uganda received the bill stiffening penalties for
homosexual offenses. MP David Bahati was the initiator and supporter of legislation that would
prevent relationships and sexual contact between persons of the same sex. The proposed antihomosexual bill divided the society. Many gays and lesbians said that if the new law comes into
force they will feel threatened. Bahati insisted that homosexuality is not genetically determined,
but it is a learned behaviour and it can be unlearned. Therefore, one needs to support churches
and mosques, which will be able to begin resocialization of such persons. 229
First draft of anti-homosexual bill was submitted to the Parliament of Uganda in 2009 and
introduced the death penalty for repeated homosexual behaviour. Although the legislative work
on this proposal have been suspended, in February 2012 Bahati brought again the same bill.
This time the death penalty was changed to life imprisonment. It was also proposed to penalize
those who knew but did not provide information about other people having relationships and
being in a relationship with someone of the same sex. Bahati said that the new law will focus
primarily on stopping the promotion of LGBTI rights and will prohibit public debates about
homosexuality.230
According to the first draft law of 2009 the death penalty would apply to a person who commits again the crime of a homosexual relationship, had homosexual act with a disabled person
or someone under 18 years of age and the offender who is HIV positive. In addition, any person
suspected of committing a homosexual act was to be subjected to compulsory medical examination to see if they are infected with HIV. Imprisonment up to 7 years applied to those aiding,
counselling and advocating homosexual acts.231 In the months after the presentation of the
draft, the government and the president distanced themselves from Bahati's proposal and had
repeatedly stressed it publicly. In February 2012, Uganda Media Centre published a statement
in which the government stated that, contrary to recent reports, even if the new law is voted on
in the Parliament and comes into force, there will be no death penalty for homosexual behaviour.232 The government added, however, that the Parliament has the right to discuss any new
proposal. It was also explained that the draft was not part of a package of legislative changes
provided for by the government.233 In April 2012, Edward Kiwanuka Ssekandi, Vice President of
Uganda once again confirmed that the death penalty for homosexual offenses will not be applied under any circumstances. He added, however, that homosexuality is alien to the Ugandan
culture and traditions.234
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Many politicians in Uganda support actions against sexual minorities. It is true that during
the meeting with the delegation of the European Union in April 2012, Museveni said that homosexuals living in Uganda are not discriminated235 and that homosexuality is an African heritage,
and issues related to sexuality have always been private matters only 236, however, many members of the Parliament and the Government are opposed to the "promotion of homosexuality"
and granting the rights to LGBTI people. One of the ministers even said that this group is assisted
by the Western intelligence and seeks to destroy Uganda in conspiracy. 237 Also, James Nsaba
Butturo, one of the most important politicians in Uganda (currently outside the Parliament) said
that Uganda will never accept homosexuality, nor will treat their rights as human rights. 238
Support for the bill was also expressed by religious circles. The Interreligious Council of
Uganda stated, after the criticism of some countries in connection with the presentation of the
anti-homosexual bill, that the government should sever diplomatic relations with countries that
are forcing Uganda to accept homosexuality.239
Frank Mugisha of SMUG notes that draft anti-homosexual bill was submitted to the Parliament
shortly after the conference of the anti-homosexual evangelical movement, which took place in
Kampala in March 2009. Scott Lively, evangelical pastor of the U.S., had said that the public
should oppose the gay movement and protect the institution of marriage. In addition, pastor
Joseph Serwadda, president of Victory Christian Centre Church said that just like homosexuality, one cannot legalize prostitution and theft.240 Godwyns Onwuchekwa of Justice for Gay Africans in the UK adds that the increase in activity of the various evangelical groups from the
United States in Africa caused a general deterioration of the situation of sexual minorities in
Uganda. According to him, the evangelical lobby is quite strong and is trying to convince the
Parliament to adopt, inter alia, the new anti-homosexual law.241
Actions against sexual minorities are also taken by pastor Martin Ssempa. On 15 April 2011, he
organized a march against homosexuality, two days later, during another meeting, participants
threatened LGBTI people.242 Another time, Ssempa showed pornographic films to people gathered in the church to gain support for the anti-homosexual bill. The pastor said that contacts and
relationships between people of the same sex have a negative impact on the welfare of the clan
and the tribe.243 On the other hand, Gideon Byamugisha, one of the Anglican canons, said that the
anti-homosexual law will be grist to the mill of violence and intolerance and judgment on sexual
minorities living in Uganda. He added that politicians refer to abhorrence of homosexuality and
reap political capital from it. He argued that "if they introduce draconian law, they only gain in
the eyes of their constituents. The law goes too far, if families, but also the priests who carry the
ministry to those people, will in practice be threatened with punishment for their actions". 244
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[10 November 2012].
242. USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2010, Uganda,
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[21 November 2012].
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According to Godwyns Onwuchekwa of Justice for Gay Africans in the UK, aversion to sexual
minorities is the only common theme that unites Muslims and Christians in Nigeria.245 Another
important factor in the discussion on the rights of LGBTI people is precisely the attitude of religious leaders. Damian Ugwu of Social Justice Advocacy Initiative said that both the Catholic
Church and Muslims rarely promote tolerance for sexual minorities.246 Many religious leaders
condemn homosexuality, stressing that it is un-African and foreign to traditional culture and
history of the country.247
Religious leaders in Cameroon also apply hostile rhetoric against LGBTI people. Simon-Victor
Tonyé Bakot, the Catholic Archbishop of Yaoundé, said that homosexuality is the opposite of the
ideal system of reproduction, it is the enemy of women and creation and is an affront to the
family. Bakot stressed that the Catholic Church is praying for these people and is tolerant, but
firmly opposes to such behaviour.248 Gideon Assa of Organisation for Gender, Civic Engagement
and Youth Development (OGCEYOD) states that the strong position of the Catholic Church has a
significant impact on the position of sexual minorities. It is additionally reinforced by the common belief that homosexuality does not exist, is a disease or evil spell cast by someone else,
usually for the purpose of revenge. Assa points out, however, that in spite of this, in Yaounde
and Douala, there is a growing social life of persons belonging to sexual minorities. 249
It is worth noting that homosexuality in Cameroon is not a new phenomenon. Traditionally,
gay men living in this country were called "nkouandengué donne l'argent", because, among
other things, through contacts with people of the same sex one could become wealthy. Among
the Fang of one of the tribes that inhabited the lands included in the current Cameroon, Gabon
and Equatorial Guinea, homosexuality was seen as a cure for wealth. It was believed that such
relationships ensure prosperity. Even today it is believed that homosexual relationships allow
to earn money and provide a better life, which makes that some people decide to reap the proceeds, seeking rich partners. At the same time, to mask such activities they have heterosexual
relationships, which provide them with camouflage, such behaviour is commonly called
"nfinga".250
Also in Nigeria, homosexual behaviour is not unheard of. Ethnographic and historical studies
of the communities living in the territory of the country before the arrival of Europeans, show
that, e.g. in the tribe of Igbo women played an important role in society on an equal footing with
men. Marriage between two women was allowed, as the social system was built on a completely
different understanding of the role of gender and sex. As a result, financially independent
women could serve as a "female husband" and perform sexual act with "wives".251
Currently in Cameroon, there are various well-known meeting places for homosexuals, for
example, in 2002, Douala opened the first gay club "The Pacific", the place was later closed by
the owner, who wanted to pursue other financial projects. Soon after a second club, "Folofolo",
was opened. A common meeting place for LGBTI people are bars, restaurants and night clubs,
called "small g" (fr. g en miniature). This term refers to the novel by Patricia Highsmith "Small g",
245. BBC, Gay rights: Africa, the new frontier, 7 December 2011, http://www.bbc.co.uk/news/world-africa16068010 [10 November 2012].
246. IRIN News, Nigeria: Tightening the noose on gay rights, 15 November 2011, http://www.irinnews.org/
Report/94207/NIGERIA-Tightening-the-noose-on-gay-rights [24 November 2012].
247. BBC, Nigerian leaders unite against same-sex marriages, 5 December 2011, http://www.bbc.co.uk/
news/world-africa-15992099 [25 November 2012].
248. ILGA, Cameroon Catholic archbishop says gays are enemy of creation, 22 August 2012, http://ilga.org/
ilga/en/article/nGOdbAZ1Va [26 November 2012].
249. ILGA, Opinion: Gay rights in Cameroon, 22 February 2012, http://ilga.org/ilga/en/article/npDCr6S1Fe
[26 November 2012].
250. Ch. Gueboguo, Suicide et homosexualité en Afrique : le cas du Cameroun, http://semgai.free.fr/contenu/
textes/GUEBOGUO_suicide.html [22 October 2012].
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in which one of the characters goes to clubs marked with letter “g” in the guide, i.e. sites for gay
men. In Yaoundé, gay people can meet on Sundays around 22 hours, which is colloquially referred to as "the mass of 22" (fr. la messe de 22h). LGBTI people also meet on Saturdays around
20 hours in the Bastos district.252
In Lubumbashi, the second largest city of the DRC, it is easy to meet gay people. Sexual minorities slowly come out of the closet and meet in night clubs in the city. 253 In 2010, there were
several cases of ill-treatment of LGBTI people by the police and other law enforcement agencies
in DRC, but it is not a common phenomenon.254 A very important issue that can improve the
situation of LGBTI people in these countries is the civil society and the possibility of taking unrestrained action by non-governmental organizations. However, especially in Cameroon and
Uganda, the authorities take a number of steps to limit the activities of NGOs, which has a negative impact on the condition of the whole society.
Ugandan authorities restrict freedom of expression, media independence and freedom to
create organizations and associations as well as the possibility of peaceful assembly, despite the
fact that article 29(1) of the Constitution of this country explicitly guarantees each of those
rights and freedoms, as well as the freedom to choose one's religion or beliefs. At the same time
Article 38(2) of the Constitution provides that every citizen of Uganda shall have the right to
participate in peaceful assembly organized by the social subjects whose purpose is to influence
government policy. In practice, however, according to the assessment of USDOS, AI and HRW,
the authorities do not guarantee these rights and freedoms to the citizens, in particular, they
restrict the freedom to express one’s own views, independent media and freedom of organization, participation and conduct of public meetings. Amnesty International also notes that after
the elections of February 2011, the government introduced a ban on protests and demonstrations that took place were dispersed by force. The government argued that their aim was to
overthrow the government and hence the use of such measures.
Uganda significantly limits the freedom to create and participate in all kinds of associations,
unions and other organizations. In addition, the law governing the non-governmental sector
(NGO Registration Act of 2006) largely limits the development and functioning of civil society.
Each NGO has to undergo a process of verification by the NGO Council formed by representatives of various ministries and special services. The Act defines an NGO as an entity established
to provide free assistance, including religious, educational, scientific, social and charity issues.
This assistance should be provided for the community or part of the community (Article 1(1)
(e) of the Act on registration of NGOs). The Council has the right to refuse registration of organizations whose objectives are contrary to the law. In practice, this means the possibility to refuse
registration of an organization that deals with human rights or the rights of minorities, including sexual minorities.255
In addition, no permits are issued for the organization of demonstrations and protests by
invoking Article 32(2) of the Police Act, which requires approval of the police for an assembly of
25 or more people. Police refers to this requirement, despite the fact that the Constitutional
Court ruled in 2008 for non-compliance of this article with the Constitution of Uganda.256
252. Dennis Altman, Peter Aggleton, Michael Williams, Travis Kong, Vasu Reddy, David Harrad, Toni Reis,
Richard Parker, Men who have sex with men: stigma and discrimination, Vewpoint vol. 380, June 2012, p. 442.
253. ILGA, Congo: gays in a misunderstood struggle, 24 November 2011, http://ilga.org/ilga/en/article/nh9
snSk1Vm [26 November 2012].
254. ILGA, DR Congo: Possible revival of anti-homosexuality bill, http://ilga.org/ilga/en/article/n1GOxDt1Kn
[26 November 2012].
255. USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2011,
Uganda, http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper [12 October 2012].
256. USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2011,
Uganda, http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper [12 October 2012].
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Requests for organization of public assemblies submitted by many organizations were declined
or left without response.
Reports by USDOS, AI and HRW show that police brutally cracked down on protesters, according to various sources, in April and May 2011, at least 10 (USDOS) or 9 protesters (AI) were
killed. AI believes that at this time the police used excessive force against protesters on at least
six occasions. Many people as a result of actions of law enforcement authorities have been injured or seriously injured. In April 2011, the force was used against demonstrators, and many
meetings of various organizations have been closed by the authorities. The campaign materials
and information were seized. President Museveni has been criticized for corruption, unemployment and an increase in HIV infections, deteriorating health care system and education. 257
The difficult situation in the country spawns the Ugandan government policy in relation to
the organizations dealing with human rights. They face growing repression and restriction of
activities, their activists are harassed, detained by the police and threatened with death. Organizations fighting for the rights of sexual minorities are working on very shaky ground, fearing
that they will not be able to continue their activities. Some of them are forced into selfcensorship just to avoid trouble with the authorities.258
In June 2012, Simon Lokodo, the Minister for Ethics and Cohesion of Uganda, said that 38 nongovernmental organizations will be deregistered because of the activity that destroys the tradition and culture of the country and promotes homosexuality.259 Lokodo, stated that "beyond a
reasonable doubt I could say that 38 NGOs, if not more, exist not for humanitarian reasons, but
in order to destroy the tradition and culture of the country through the promotion of homosexuality." Lokodo added that "we know that under the guise of humanitarian operations, these
organizations are used to promote bad culture. They promote homosexuality as if it was the
best way of sexual behaviour. (...) If these organizations continue to function, they will be acting
illegally. They will be detected and brought to court". He reasoned that "homosexuality is illegal,
unacceptable and distorts culture. In no way does it bring anything positive. If homosexuality is
legalized, it will be as if society has no future. There is no possibility of procreation between two
men or two women. We condemn it".260 "The Observer" weekly published in Uganda obtained
the list of organizations to be closed and they include Civil Society Coalition on Human Rights
and Constitutional Law, the Refugee Law Project, the Rainbow and Diversity Organization, the
Angel Support Group, Trans Equality Uganda and the Rainbow Foundation Mbarara. 261
Earlier, authorities had not agreed to meetings and trainings provided by organizations
dealing with the rights of LGBTI. On 14 February 2012, the Minister of Ethics and Integration
forbade the continuation of a meeting organized by Freedom and Roam Uganda (FARUG) in one
of the hotels in Entebbe. The Minister said that the conference was illegal and violated the
freedom of assembly and freedom of expression. He added that the actions taken by FARUG are
257. Maria Burnett, Uganda making life tough for NGOs, LGBT rights, 30 August 2012, http://globalpublic
square.blogs.cnn.com/2012/08/30/uganda-making-life-tough-for-ngos-lgbt-rights/?iref=allsearch
[25 November 2012].
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Growing Intimidation, Threats to Civil Society, 21 August 2012, http://www.hrw.org/news/2012/08/
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contrary to tradition and held a meeting to be illegal. Human Rights Watch cites witnesses, who
say that Kasha Jacquelin Nabagasera was threatened with arrest. The woman was forced to run
away and hide in a safe place. Closing of the meeting by authorities was done week after David
Bahati brought again the draft anti-homosexual law to the Parliament.262
Four months later, on 19 June 2012, the police entered and closed other training session for
LGBTI people organized by the East and Horn of Africa Human Rights Defenders Project
(EHAHRDP). It concerned the issues related to the monitoring of the rights of sexual minorities.
It was attended by people from Rwanda, Tanzania, Kenya and Uganda. The police entered the
training session at 2.30 pm local time. The hotel where it was held was surrounded. The police
blocked all the exits. Police truck with policemen in full equipment came to the building. Many
of the people participating in the training came back to their rooms, but the police checked the
hotel registry and ordered everyone to gather in one of the rooms. At about 5 pm, the three
activists of EHAHRDP and three trainees were escorted to the police car. According to Amnesty
International, persecution of LGBTI people in Uganda has increased. LGBTI people are "hunted
like witches", the group has experienced discrimination and violence.263
In Cameroon, the important issue is the lack of freedom of association and freedom of expression, which affects the situation of LGBTI people. Authorities largely restrict free media and
journalists are not able to operate freely and prepare independent materials. 264 Amnesty International adds that more than a dozen journalists have been arrested and imprisoned, in particular this concerned the group that reported on anti-government demonstrations earlier this year
and later after the presidential elections in October 2011. The authorities refuse the possibility
of peaceful public assembly to activists and organizations working for human rights, despite the
fact that it is guaranteed by the law.265 Although the organizers are obliged to notify their intention to conduct a demonstration or any other kind of event, but the provisions in force do not
require them to obtain formal permission from the authorities, and the theory is that the authorities cannot issue a ban on public gathering. However, based on the adopted interpretation
of the law, the state authorities refuse or do not accept this kind of events. 266 The European
Commission in its report describes that it supports the efforts of human rights defenders and
finances projects related to the protection of these rights. One of these projects, the human
rights film festival in Yaounde, could not be organized because of the ban issued by the authorities, who feared a threat to public order.267
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In Cameroon, the European Union finances projects to build up potential of those dealing
with the rights of LGBTI, but meets with criticism of the authorities, who believe that it leads to
the promotion of homosexuality.268 Most actions for sexual minorities meet with response from
the state. On 27 March 2012, the authorities closed the training session on human rights, including the rights of LGBTI people. The meeting was organized by Adolescents against AIDS
(SID'ADO), Association pour la Défense de Homosexuelles (eng. Association for the Defense of
Gays and Lesbians, ADEPHO) and Collective des Familles des Enfants Homosexuelles (eng. Collective of Families of Gay and Lesbian Children), but also present were the representatives of the
embassies of the United States and Germany. First, the organizers received formal approval of
local authorities, but later, during the training session, the hotel where it was held was raided
by the police. The local authorities just before the start withdrew their consent, arguing the
training session will concern rights of sexual minorities. Stephane Koche, one of the organizers,
was arrested and detained at the police station for three hours.269
The weakness of the NGO sector also affects the situation of prevention and treatment of HIV/
AIDS among sexual minorities living in Nigeria, the DRC, Uganda and Cameroon. It is worth
mentioning that in all these countries, the number of people infected with HIV is significant, so
it seems more reasonable to carry out prevention and treatment among the groups at risk of
HIV infection.
The 2010 report of the International Gay and Lesbian Human Rights Commission (IGLHRC)
stated that the applicable law in Cameroon limits access to prevention and treatment of HIV/
AIDS for sexual minorities, resulting in stigmatization of this group.270 Moreover, the authorities
do not allow the distribution of condoms in prisons, despite the fact that sexual relations between men and rapes in detention centres are common.271 Such action would reduce the number of HIV infections.
Also in Nigeria, LGBTI persons that are infected with HIV do not have access to medical assistance. If they wish to make an appointment with a doctor they usually give false information for
fear of humiliation.272 This adversely affects the prevention and treatment of HIV/AIDS, despite
the fact that the 2006 National Action Plan for the Promotion & Protection of Human Rights in
Nigeria published by the Nigerian authorities clearly states that the Constitution protects citizens against direct and indirect discrimination. At the same time the document states that HIV
infection, age and sexual orientation cause discrimination and social inequality. 273
Lack of adequate prevention and treatment of HIV/AIDS among LGBTI people is common in
Uganda. So far, the authorities have no record of programmes dedicated to this group. However, in May 2012, the Commissioner for Human Rights stated during the presentation of an
annual report to the Parliament that there is a need to ensure that all persons without discrimination have access to medical care.274
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On the initiative of non-governmental circles , on 19 May 2012, in Kampala, the first centre for
LGBTI people opened which provides medical care, takes care of people suffering from HIV/
AIDS and provides treatment of sexually transmitted diseases. The centre was opened by the
group of Ice Breakers Uganda (IBU). One of the reasons for opening the clinic was the fact that
many doctors in Uganda are afraid to assist homosexual persons.275 Dennis Wamala, one of the
activists for the rights of LGBTI people said that the newly created clinic will employ professionals, and the centre is to improve the access of this group to medical care. It is open to all and
provides free assistance. Many LGBTI people are afraid of visiting hospitals or doctors, mainly
because of the atmosphere that was created after proposing the anti-homosexual law in 2009.
The draft also introduced penalties for those physicians who do not send the police data on
homosexual patients.276
Richard Nduhura, the Minister of Health of Uganda, said the clinic is not needed, because "we
do not discriminate and marginalize when it comes to providing medical assistance. When people present themselves for help, we cannot ask about their sexual orientation”. The Director
General of the Uganda AIDS Commission, David Apuuli Kihumuro, said that "it is nonsense to
say that LGBTI people are always discriminated against in access to medical care. I've been a
doctor for 40 years and I've never heard that the patient was asked about his sexual orientation”. In addition, Samuel Lokodo, intends to investigate the centre, because it has the potential
to promote homosexuality. "If it turns out that the clinic promotes a culture that is not agreeing
with our morality, the clinic will be closed. (...) These people [LGBTI] carry out their operations
in hiding, it is not easy to track them down. However, we cannot allow any assembly, association, infrastructure and activities that promote homosexuality".277 Address of the clinic is not
made public for fear of the safety of patients.278
The national strategy to combat HIV/AIDS, currently under development, does not include
provisions on homosexuals and men who have sex with other men . Jams Kigozi of the Uganda
AIDS Commission, the agency responsible for preparing the document, said that because homosexuality is illegal in the country the strategy will not concern this issue. 279 Homosexual persons,
however, were identified as the highest risk group in the public health programme in Uganda.
Many of the initiatives taken by the government do not offer any help to LGBTI people. 280
In Uganda, there is a noticeable progress in raising awareness of the rights and the situation
of sexual minorities. On 4 August 2012 was held the first equality parade . More than 100 people
gathered on the beach in Entebbe, near Lake Victoria, and the event in general sold 250 tickets.
During the parade the police arrived and apprehended three people who were later released. 281

275. Freedom and Roam Uganda (Faruga), a group working for the rights of lesbians in Uganda, conducted a
study which shows that doctors provide medical care for homosexual people because of religious or
cultural reasons rather than professional ethics. The study also shows that many doctors are afraid to
treat homosexuals. ILGA, First Lgbti Clinic Opens In Uganda’s Capital, Kampala, May 2012, http://
ilga.org/ilga/en/article/ny8GRYb13Z [accessed 21 November 2012].
276. ILGA, First Lgbti Clinic Opens In Uganda’s Capital, Kampala, May 2012, http://ilga.org/ilga/en/article/
ny8GRYb13Z [accessed 21 November 2012].
277. Lokodo also said: "If the clinic was for offering social services to the people, that would be good. However, this clinic is meant for giving assurances those who are involved in it [homosexuality]. It's supposed to treat the ruptured backs [anus]. We can't allow this."
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Sexual Minorities Uganda in March 2012 organized a demonstration against violence motivated
by gender. Protesters also carried posters relating to the rights of sexual minorities. 282 In Kampala in June 2012 there was a screening of a documentary "Gay Love in Pre-colonial Africa: The
Untold Story of the Ugandan Martyrs". The document tells the story of martyrs, who converted
to Christianity in 1885-1887 and refused to have sexual intercourse with the king of Buganda.
Importantly, the kingdom of Buganda is still there and is ruled by King Kabaka Ronald Mutebi II.
The authorities repeatedly persuaded him to support the forthcoming draft anti-homosexual
law, but to no avail. The document shows interviews with members of Buganda, tradition and
culture of the group, including for example, the paintings that depict sex between men. The film
will be shown at various locations in the country.283
Sexual minorities also take up less conventional methods of fighting for their rights. For example, in May 2012, several government websites were attacked by hackers. The website of the
Prime Minister displayed an entry, in which he apologized to gays for his behaviour and supported the organized equality parade.284 Other sites were inserted statements that the government's actions are not acceptable.285
Despite the positive developments and the establishment in March 2012 of the Parliamentary
Committee for Human Rights, one of the deputies said that it will be a forum for gay and a tube
to promote their business.286 On the other hand, in September 2012, the Ugandan authorities
arrested a British theatre producer, David Cecil, for staging a play about a homosexual man. The
court also did not allow Cecil to leave the country. The play "The River and the Mountain" was
staged several times (from 17 to 23 August 2012) in Kampala, despite the fact that the Ugandan
Media Council did not agree to that. The body found only on 29 August that the play promotes
homosexuality which is inconsistent with the Ugandan law. Cecil was charged with failure to
comply with the provisions of the Council.287
Rights of the LGBTI community is a difficult social topic. USDOS, AI, HRW and the European
Commission stressed that the rights of LGBTI people in these countries (excluding DRC) are not
guaranteed by their governments, which manifests itself primarily in the discrimination and
prosecution and trials of persons who have committed the alleged contacts or contacts with a
person of the same sex.
Sexual Minorities in Uganda, according to USDOS, AI and HRW are exposed to discrimination,
threats, intimidation, and the rights of this group are significantly reduced. Similar assessment
of the situation was held by the United Nations High Commissioner for Human Rights (OHCHR)
stating that the unequal treatment of LGBTI and HIV-infected women raises concerns in particular.288 This assessment is at odds with what Ugandan authorities said during the Universal
Periodic Review of the UN Human Rights Council. It was stated then that the government has
282. ILGA, Uganda's gays see public opinion gains, 26 March 2012, http://ilga.org/ilga/en/article/nsMKcw
M1ZS [accessed 26 November 2012].
283. ILGA, Ugandan Documentary on Gay Love in Pre-Colonial Africa, 8 June 2012, http://ilga.org/ilga/en/
article/nzLycnr1HP [accessed 26 November 2012].
284. BBC, Uganda prime minister hacked 'over gay rights', 18 May 2012, http://www.bbc.co.uk/news/world
africa-19281664 [accessed 21 November 2012].
285. Reuters, Gay rights activists hack Ugandan government website, 16 August 2012, http://www.reuters.
com/article/2012/08/16/net-us-uganda-gayrights-idUSBRE87F0X120120816 [accessed
23 November 2012].
286. ILGA, Ugandan Parliament Creates New Committee On Human Rights, 7 March 2012, http://ilga.org/
ilga/en/article/nqZaayF1Q4 [accessed 26 November 2012].
287. ILGA, Uganda Releases Gay Play Producer, David Cecil On Bail, 19 September 2012, http://ilga.org/ilga/
en/article/nJswOU91Fk [accessed 26 November 2012] and ILGA, Uganda: Producer of Nation's First
Gay Play Could Be Jailed, 11 September 2012, http://ilga.org/ilga/en/article/nIHdgwh1J4 [accessed
26 November 2012]
288. OHCHR, OHCHR in Uganda (2010-2011), http://www.ohchr.org/EN/Countries/AfricaRegion/Pages/
UGSummary2010-2011.aspx [accessed 29 October 2012].
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not committed any crime against LGBTI people and stressed that the Ugandan law does not
discriminate against this group and enables the creation and operation of NGOs, but it is important that each entity meets the criteria mentioned in the law.289
Ugandan authorities' policy on gay rights remains unchanged, and the rejection of recommendations presented at the Universal Periodic Review is the additional confirmation of that.
It seems that the Ugandan president distances himself from their legislative initiatives on
strengthening anti-homosexual law because of the potential reaction from the West, which,
through development projects also supply the state budget. Although presidential adviser John
Nagenda stated that "if the Americans are telling us what to do, they'd better go to hell" 290, however, statements by leading politicians are rather more diplomatic and calm.
The situation of LGBTI people in Uganda, Cameroon, DRC and Nigeria is difficult. This group is
facing discrimination, social ostracism or limited access to health care, in particular the treatment and prevention of HIV/AIDS. Moreover, it is exposed to verbal and physical attacks on the
part of society, various groups and individuals. The weakness of the NGO sector has a substantial impact on the ability to change this situation and to raise awareness on the rights of sexual
minorities . At the same time, according to some sources, LGBTI people, particularly in Uganda
and Cameroon, are exposed to injury or loss of life, and in some cases, persecution. At the same
time the authorities of these countries do not want to or cannot provide adequate protection.
The situation of LGBTI people in Uganda, Cameroon, DRC and Nigeria is difficult. This group is
facing discrimination, social ostracism or limited access to health care, in particular the treatment and prevention of HIV/AIDS. Moreover, it is exposed to verbal and physical attacks on the
part of society, various groups and individuals. The weakness of the NGO sector has a substantial impact on the ability to change this situation and to raise awareness on the rights of sexual
minorities . At the same time, according to some sources, LGBTI people, particularly in Uganda
and Cameroon, are exposed to injury or loss of life, and in some cases, persecution. At the same
time the authorities of these countries do not want to or cannot provide adequate protection.

289. Report of the Working Group on the Universal Periodic Review: Uganda, A/HRC/19/16, 22 December
2011, document available at: http://www2.ohchr.org/english/bodies/hrcouncil/docs/19session/
A.HRC.19.16_English.pdf [accessed 28.03.2012]. See in particular point 72 and point 111.71.
290. BBC, Gay rights: Africa, the new frontier, 7 December 2011, http://www.bbc.co.uk/news/world-africa16068010 [accessed 10 November 2012].
WYDZIAŁ INFORMACJI O KRAJACH POCHODZENIA UDSC
MAJ 2013

49

Situation of Sexual Minorities in Africa (South of Sahara)

TABLE 1. LAW VERSUS HOMOSEXUAL BEHAVIOR IN AFRICAN COUNTRIES
The law penalizing homosexual behaviour and behavior against nature in selected African countries
(Table does not include countries such as Morocco / Western Sahara, Algeria, Libya, Tunisia, Egypt, Sudan,
South Sudan, Chad, Niger and Mali)

COUNTRY

M/M

F/F

PUNISHMENT/COMMENT

ANGOLA

YES

YES

A person who commits the acts contrary to nature can
be sentenced to a labor camp.

BENIN

YES

YES

BOTSWANA

YES

YES

BURKINA FASO

YES

YES

BURUNDI

YES

YES

DEMOCRATIC
REPUBLIC OF
CONGO

NO

NO

Every person who commits an indecent assault or act
contrary to the nature with a person of the same sex
can be sentenced to imprisonment from one year to
three years and a fine of one hundred thousand to five
hundred thousand francs (Article 88 of the Criminal
Code) .
A person who commits a crime against nature, ie have
sex with someone of the same sex (sexual intercourse
against nature), an animal, or permits such contacts is
punishable by imprisonment of up to 7 years
(imprisonment up to 5 years if a person intention to
commit a crime against nature).
Article 164 (crime against nature) and Art. 165
(intention to commit an offense) of the Criminal Code,
http://www.elaws.gov.bw/default.php?UID= 602
[accessed 10.10.2012].
Imprisonment from two months to two years and a fine
from 50 thousand to 600 thousand francs for an offense
against public morality (fr. un public outrage à la pudeur).
A crime against morality is a deliberate act committed
in public or private sector. Section 8, Article 410 of the
Criminal Code.
http://www.justice.gov.bf/files/Documents%20en%
20ligne/Textes%20juridiques/Codes%20et%20Lois/
Le_code_pnal_de_1996.pdf [accessed 10 October 2012].
Imprisonment from three months to two years and/or
a fine from 50 thousand to 100 thousand francs for
sexual contacts with a person of the same sex. Article
567 of the Criminal Code, http://www.unhcr.org/
refworld/country,,NATLEGBOD,,BDI,,4c31b05d2,0.html
[accessed 10 October 2012].
The law does not criminalize homosexuality or sexual
contact between persons of the same sex.
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COUNTRY

M/M

F/F

DJIBOUTI

?

?

ERITREA

YES

YES

ETHIOPIA

YES

YES

GABON

NO

NO

GAMBIA

YES

YES

GHANA

YES

YES

PUNISHMENT/COMMENTS
Month in prison and a fine of 50 thousand francs for
inciting / soliciting with gesture, words or other possible
means of people, regardless of their sex, to perform lascivious acts (fr. provoquer à la debauch).
Book V, Chapter V (Contraventions De Cinquieme Classe),
Article R. 5 point 10 of the Criminal Code; http://
www.djibouti.mid.ru/doc/UK.htm [accessed 10 October 2012].
At the same time art. 390 of the Criminal Code penalizes
behavior discriminating because of origin, gender, family
situation, health status, disability, customs (lit. fr. moeurs),
political views, any union activities, membership or nonmembership (in groups / associations / organizations)
nationality, ethnic origin, race or religion.
Anyone who had sexual contact with someone of the same
gender commited any other lascivious act can be sentenced to simple imprisonment; art. 105, paragraph 1 of the
Criminal Code) from 10 days to 3 years (Article 600 in relation to Art. 105, paragraph 1 of the Criminal Code).
The penalty of at least one year in prison, but not more
than 10 years for "homosexual act". Homosexual act with
minors - imprisonment from 3 to 15 years. If the minor is
under 13 years, imprisonment from 15 to 25 years. In the
case of a woman having sex with female minor imprisonment up to 10 years (Article 631 of the Criminal Code).
See also Art. 629 in connection with Art. 630 of the Criminal Code; http://www.unhcr.org/refworld/country,, NATLEGBOD,,ETH,,49216b572,0.html [accessed 10 October 2012].

The penalty of 14 years in prison for sexual contacts
"against nature", sexual contacts with animals or allowing
any person of such contacts (Article 144, paragraph 1 of the
Criminal Code). Sexual contact "contrary to nature" include
anal and oral intercourse, anal or oral penetration with any
object, and "other homosexual acts" (Article 144, paragraph 2 of the Criminal Code).
http ://w w w .ilo.org /dyn /n atl ex /n atlex _brow se.details?
p_lang=en&p_country=GMB&p_classification=01.04&p_origin=COU
NTRY&p_sortby=SORTBY_COUNTRY [accessed 10 October 2012].
The sexual contacts that are "contrary to nature" is punishable by imprisonment of at least five years but not more
than 25 years (Section 104 paragraph 1 of the Criminal
Code). Contact "contrary to nature" is unnatural sexual
contact made from the person or animal (section 104 paragraph 2 of the Criminal Code).
http://www.google.pl/url?sa=t&rct=j&q=&esrc=
s&source=web&cd=1&ved=0CCoQFjAA&url=http%3A%2F%
2Fwww.imldb.iom.int%2FviewDocument.do%3Fid%3D%257B3856B76B-1B0E47BB-B967-C88B8F0534C7%257D&ei=dFOtUP3cEM2Shgfpq4DQBw&usg
=AFQjCNEdHMbss5ivqSXXtCBmk2rnkQsyoQ&cad=rja [accessed 10 October
2012].
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COUNTRY

M/M

F/F

GUINEA

YES

YES

GUINEA BISSAU

NO

NO

EQUATORIAL GUINEA

NO

NO

CAMEROON

YES

YES

KENYA

YES

YES

COMOROS

YES

YES

PUNISHMENT/COMMENTS
An act against nature committed with a person of the
same sex is punishable by imprisonment from six
months to three years and a fine from one hundred
thousand to 1 million francs. If the act was committed
with a person under 21 years, it can cause a maximum
penalty. If the act has been consummated or the force
was used, it shall be punishable by imprisonment
from 5 to 10 years. (Article 325 of the Criminal Code).
http://www.unhcr.org/refworld/
country,LEGAL,,LEGISLATION,GIN,,44a3eb9a4,0.html
[accessed 10 October 2012].

A person who has sexual contacts with a person of the
same sex is punishable by imprisonment from six
months to five years and a fine from 20 thousand to
200 thousand francs. (Article 347 bis of the Criminal
Code).
http://www.juriafrica.com/document/11417/art347-bis-code-penal.html [accessed 10 October 2012].
A person who has sexual contacts "against nature",
sexual contacts with animals, allows a man to have
sexual contacts against nature with a woman or a man
may be punished with 14 years in prison or 21 years
in prison if the sexual contact was committed without
the consent of another person or the person was forced to it (Article 162 of the Criminal Code). A person
who has attempted to commit a sexual offense against
nature, is punishable by seven years of imprisonment
(Article 163 of the Criminal Code). The man who in
private or public place commits an lascivious act with
a man, or when trying to bring into action lascivious
act by other men is punishable by imprisonment for a
period of five years (Article 165 of the Criminal Code).
http://www.kenyalaw.org/Downloads/
G r e y B o o k / 8 . % 2 0 T he % 2 0 P e n a l % 2 0 C o d e . p d f
[accessed 10 October 2012].
Imprisonment of one to five years and a fine from 50
thousand to one million francs, or indecent assault or
act " against nature" with a person of the same sex. If
the act was committed with a minor, its punishable by
maximum penalty (Article 319, paragraph 3 of the
Criminal Code). Http://www.comores-droit.com/
code/penal [accessed 10 October 2012].
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COUNTRY

M/M

F/F

CONGO

NO

NO

LESOTHO

YES

NO

LIBERIA

YES

YES

MADAGASCAR

YES

YES

MALAWI

YES

YES

MAURITIUS

YES

YES

MOZAMBIQUE

YES

YES

NAMIBIA

YES

NO

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

PUNISHMENT/COMMENTS

The issue of punishment for homosexual contacts is
regulated by customary law. The Criminal Code does
not cover acts of a homosexual character. The Criminal Procedure and Evidence Act (section 187 point 5)
states that sodomy is a crime against morality. The
law is limited to penalization of homosexual contacts
between men and does not mention of such contacts
between the two women.
http://lib.ohchr.org/HRBodies/UPR/Documents/
Session8/LS/MSG_UPR_LSO_S08_2010_MatrixSupport
Group.pdf [accessed 10 October 2012].
Imprisonment for up to an year for sodomy, which is
defined as an abnormal sexual act (section 14.74 of
the Criminal Code).
Sexual contacts with a person of the same sex is penalized if they are up to 21 years old. Sexual contact with
a person under 21 years of age is punishable by twofive years of imprisonment and a fine of 10 million
ariars.
Sexual contacts against nature, sexual contact with an
animal and allowing other men to sexual contact
"contrary to nature" is punishable by imprisonment
for a period of 14 years with or without corporal punishment (Article 153 of the Criminal Code).
The intention to commit such an offense is punishable
by a prison - seven years with or without corporal
punishment (Article 154 of the Criminal Code).
A man who commits a laviscious act with a , persuades another man in contact with himself or another
man could be sentenced to five years' imprisonment
and corporal punishment.
http://www.malawilii.org/files/mw/legislation/
consolidated-act/7:01/penal_code_pdf_14611.pdf
[accessed 10 October 2012].
A person who commits atrocities or sodomy is punishable by imprisonment up to 5 years (Article 250,
paragraph 1 of the Criminal Code). In practice, the law
is not applied to women.
http://www.gov.mu/portal/sites/legaldb/files/
criminal.pdf [accessed 10 October 2012].
Acts of homosexuality are punishable by three years
of staying at the rehabilitation centre (Articles 70 and
71 of the Criminal Code).
Penalization of sodomy is based on customary law
and the relevant judicature.
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COUNTRY

M/M

F/F

NIGERIA

YES

YES

REPUBLIC OF SOUTH
AFRICA

NO

NO

CENTRAL AFRICAN
REPUBLIC

NO

NO

CAPE VERDE

NO

NO

RWANDA

NO

NO

SENEGAL

YES

YES

SESHEYLLES

YES

YES

SIERRA LEONE

YES

YES

PUNISHMENT/COMMENTS

A person who has sexual intercourse with another
person to nature, has sexual contact with an animal
or permits a man to have contacts that are against
nature could be sentenced to 14 years of imprisonment (Article 214 of the Criminal Code).
A person who is about to commit such an offense may
be sentenced to seven years in prison.
Such a person can not be arrested without a court
order (Article 215 of the Criminal Code).
The man who commits a laviscious act with a in public or in private place, is persuading or is going to
persuade to such an act can be sentenced to three
years in prison. Such a person can not be arrested
without a court order (Article 217 of the Criminal
Code).
http://www.nigeria-law.org/Criminal%20Code%
20Act-PartIII-IV.htm#Chapter%2021
[accessed 10 October 2012].
The Constitution prohibits discrimination based on
sexual orientation and allows to conclude the relationship between persons of the same sex.

A person who commits the unnatural or immoral act
with a person of the same sex can be sentenced to
imprisonment from one to five years and a fine of one
hundred thousand to 1.5 million francs. If the act was
committed with a person under 21 years of age, its
always punishable by the highest possible punishment (Article 319, paragraph 3 of the Criminal
Code).
A person who has sexual contacts "contrary to nature"
with another person, has sexual intercourse with an
animal and a, who allows sexual intercourse against
nature may be sentenced to 14 years of imprisonment
(Article 151 of the Criminal Code).
http://www.seylii.org/sc/legislation/consolidatedact/158 [accessed 10 October 2012].
The "pederasty", sodomy and cruelty are punishable
by life imprisonment (Section 61 of The Offences Against the Person Act 1861).
So far, women were not sentenced for such behavior.
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COUNTRY

M/M

F/F

SOMALIA

YES

YES

SUAZI

YES

NO

TANZANIA

YES

YES

TOGO

YES

YES

UGANDA

YES

YES

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

PUNISHMENT/COMMENTS

Physical contact between people of the same sex, if
the law does not impose a higher penalty, is punishable by 3 months to 3 years of imprisonment. The penalty should be reduced by one third if the contact is
different from the sexual intercourse (Article 409 of
the Criminal Code). Http://www.somalilandlaw.com/
Penal_ Code_English.pdf [accessed 10 October 2012].
Sodomy is defined in the customary law as anal sexual
contact between the two men. Its punishable by not
more than 10 years in prison. Currently, the law does
not prohibit sexual contact between women.
A person who commits a sexual contact "contrary to
nature" with another person, sexual intercourse with
an animal or allows the man to have a sexual intercourse against nature, can be sentenced to 14 years'
imprisonment (Article 154 of the Criminal Code).
A person who intends to commit one of these offenses
may be sentenced to seven years' imprisonment
(Article 155 of the Criminal Code). A man who commits the laviscious act with a man in public or private
place, persuades or intends to persuade another man
to such an act can be sentenced to imprisonment for a
period of five years (Article 157 of the Criminal Code).
Http://www.ilo.org/dyn/natlex/docs/
ELECTRONIC/59637/104199/F -1839757965/
TZA59637.pdf [accessed 10 October 2012].
A person who commits the acts or acts "against nature" with a person of the same sex can be sentenced to
imprisonment for a period from one year to three
years and a fine of one hundred thousand to 500 thousand francs (Article 88 of the Criminal Code) .
http://www.ilo.org/dyn/natlex/docs/SERIAL/ 64691/95265/F806691942/code%20penal.pdf [accessed
10 October 2012].
A person who has sexual intercourse against nature,
has sexual intercourse with an animal or permits a
man to sexual intercourse "against nature" is punishable by life imprisonment (Article 145 of the Criminal
Code). The intention to commit these offenses is punishable by seven years' imprisonment (Article 146 of
the Criminal Code). A person who pester a boy under
18 years of age against the law and in indecent manner is punishable by imprisonment for a period of 14
years with or without corporal punishment (Article
147 of the Criminal Code). A person who commits a
laviscious act with another person or urges to such an
act, in public or private, threatens to seven years' imprisonment (Article 148 of the Criminal Code).
http://www.ulii.org/ug/legislation/consolidated act/120 [accessed 10 October 2012].
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COUNTRY

M/M

F/F

PUNISHMENT/COMMENTS

COTE D’IVOIRE

NO

NO

SAO TOME AND
PRINCIPE

YES

YES

The homosexual contacts are punishable by labor
camp.

ZAMBIA

YES

YES

A person who commits a sexual contact against nature
with another person, has sexual contacts with the
animal or a man who allows a man or woman for
sexual intercourse against nature is punishable by
imprisonment for a term not less than 15 years or life
imprisonment.
A person who commits a sexual contact against nature
with a child, force the child to sexual contact with an
animal, and allows a man to have sex with a child that
is against nature is punishable by 25 years to life imprisonment (Article 155 of the Criminal Code).
A person who intends to commit an act of art. 155 is
punishable by imprisonment from 7 to 14 years
(Article 156 of the Criminal Code).
http://www.ilo.org/dyn/natlex/natlex_browse. details?p_lang=en&p_country=ZMB&p_classification
=01.04&p_origin=COUNTRY&p_sortby=SORTBY_COU
NTRY [accessed 10.10.2012].

ZIMBABWE

YES

NO

If a man, also with consent of another man, has anal
contact with a man and any other physical contact,
which can be seen as an indecent act, is guilty of sodomy. The sodomy is punishable by a fine (to 14) or
imprisonment of not more than a year or a fine and
imprisonment. Both sides can be convicted of sodomy
(Article 73, paragraph 1 and 2) .
http://www.ilo.org/dyn/natlex/docs/
ELECTRONIC/72803/74195/F858899812/
ZWE72803.pdf [accessed 10.10.2012].
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TABLE 2. OBSERVANCE OF THE SEXUAL MINORITIES RIGHTS IN AFRICAN COUNTRIES - EXCERPTS FROM REPORTS

No report
available.

No report
available.

No report
available.

The law does not penalize same-sex relationships. The report does not
mention the cases of punishment of homosexuals or violence and discrimination against LGBTI people.

The law does not penalize relationships between people of the same
sex, but there is a ban on "relations against nature". The police did not
take action against LGBTI people.

The law does not discriminate homosexual persons in access to employment, housing, education and health care. The problem is a large
social discrimination. Homosexual persons are victims of physical and
verbal attacks. Religion and traditional beliefs do not accept homosexuality. There are no reports on the preventive measures taken by
the authorities against social discrimination of LGBTI people.

BENIN

BOTSWANA

BURKINA
FASO

No reference
available.

HUMAN RIGHTS
WATCH

The law does not penalize relationships between people of the same
sex. However homosexuality is still a taboo subject. Research among
gay men living in Luanda carried out in 2011 showed that more than
half of the respondents had experienced homophobia, violence and
discrimination based on sexual orientation.

UNITE STATES, DEPARTMENT OF STATE

ANGOLA

COUNTRY

No reference
available.

No report
available.

No reference
included.

No reference
included.

AMNESTY
INTERNATIONAL

No report
available.

No report
available.

No report
available.

No reference
available.

EUROPEAN UNION,
EEAS

No report
available.

No report
available.

No report
available.

No report
available.

BRITISH FOREIGN
& COMMONWEALTH OFFICE

(USDOS, Bureau of Democracy, Human Rights and Labor, Country Reports on Human Rights Practices for 2011, http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/
index.htm#wrapper [accessed 12.10.2012]. AI, Amnesty International Report 2012, The state of the world's human rights, report available at: http://www.amnesty.org/en/annualreport/2012 [accessed 12.10.2012]. EU, Human Rights and Democracy in The World: Report In EU Action In 2011, June 2012, report available at: http://eeas.europa.eu/
human_rights/docs/2011_hr_report_en.pdf [accessed 15.11.2012]. United Kingdom Foreign & Commonwealth Office, Human Rights and Democracy: The 2011 Foreign & Commonwealth Office Report, April 2012, report available at: http://centralcontent.fco.gov.uk/pdf/pdf1/hrd-report-2011 [accessed 20.10.2012] )

Excerpt from the fragments of the reports of the European Union (EEAS), British Foreign and Commonwealth Office, AI, HRW i USDOS from 2011
concerning sexual minorities rights in chosen African countries.
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COUNTRY OF ORIGIN INFORMATION UNIT
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MAY 2013

No reference available.

HUMAN RIGHTS WATCH

The law penalizes relations between persons of the same sex. The authorities did
not take action against LGBTI people. There was no information on violence and
discrimination against this group. Social
norms do not allow to join in the discussion on homosexuality. Homosexual people
do not admit to their sexual orientation.

The law penalizes relations between persons of the same sex. Homosexual persons
are arrested and imprisoned for alleged
homosexual relationships. Homosexual
persons are discriminated by society. The
authorities accuse other governments for
the promotion of homosexuality in Eritrea.
There have been reports of serious violations of the rights of LGBTI doing military
service.

DJIBOUTI

ERITREA

No reference available.

No report available.

See the section on the Democratic Republic of Congo.

The law penalizes same-sex relationships.
In 2011, no one has been arrested or
convicted for such an offense. On May 17
Remuruka Centre began work in Bujumbura, a centre which provides advice to LGBTI. Attitude toward this type of organization is ambivalent.

BURUNDI

58

DRC

UNITED STATES, DEPARTMENT OF STATE

COUNTRY

No reference available.

No report available.

No reference available.

AMNESTY INTERNATIONAL

No reference available.

No reference available.

No reference available.

EUROPEAN UNION, EEAS

No report available.

No report available.

No report available.

BRITISH FOREIGN &
COMMONWEALTH
OFFICE
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GAMBIA

GABON

ETHIOPIA

COUNTRY

HUMAN RIGHTS
WATCH

No reference available.

No report available.

No report available.

UNITE STATES, DEPARTMENT OF STATE

The law penalizes relations between persons of the same sex. There were no reports of violence against LGBTI people. Many
people do not want to identify with a group of LGBTI because of social stigma and
existing law.
In December 2011, the religious leaders of
the Muslim and Christian communities
have expressed their protest against seminar touching health problems of men
having sex with men. Authorities decided
to move the seminar to another location.

There was no violence against LGBTI people reported. The problem is discrimination. Homosexual persons often do not
disclose their sexual orientation.

The law penalizes indecent behavior committed by men in public and private places
with a sentence of up to 14 years in prison.
This applies to prostitution and sexual
contact with other men. So far no one has
been convicted for such acts. LGBTI persons are discriminated by society.

No reference available.

No report available.

No reference available.

AMNESTY INTERNATIONAL

No reference available.

No report available.

No reference available.

EUROPEAN UNION, EEAS

No report
available.

No report
available.

No report
available.

BRITISH FOREIGN &
COMMONWEALTH
OFFICE

Situation of Sexual Minorities in Africa (South of Sahara)

WYDZIAŁ INFORMACJI O KRAJACH POCHODZENIA UDSC
MAJ 2013

59

60

The law penalizes sexual contacts with
animals or with people which are against
nature. It is debated whether this group
includes homosexual people. The law is not
applied in practice. LGBTI persons are discriminated. Cases of ill-treatment of LGBTI people by the police had been reported.
Imprisoned gays are faced with psychological and sexual violence.

GHANA

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

No reference available.

No report available.

The law penalizes same-sex relations. No
individual had been convicted for decades.
There is a strong social taboo on homosexuality. No governmental or nongovernmental reports about discrimination
against LGBTI people were published.

The law does not criminalize relationships
between people of the same sex. There is a
strong social taboo on homosexuality. There were no acts of violence against homosexuals reported. There was no discrimination against LGBTI people by the state concerning access to the labor market and
health care reported.

GUINEA
BISSAU

No report available.

HUMAN RIGHTS WATCH

GUINEA

In May 2010 four men working with the
group dealing with LGBTI people were
arrested. They were accused of breaking
the law and sodomy.

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No reference available.

No reference available.

Actions taken against LGBTI
people continued. 20th July
2011, Paul Evans Aidoo
(Minister of Western Region)
ordered the special forces to
detain all gays and lesbians in
the region and called on all
the people who rent flats to
report on suspicious behavior, which might be of
homosexual character.

AMNESTY INTERNATIONAL

No reference
available.

No reference
available.

No report available.

EUROPEAN UNION, EEAS

No report
available.

No report
available.

No report
available.

BRITISH FOREIGN &
COMMONWEALTH
OFFICE

Situation of Sexual Minorities in Africa (South of the Sahara)

In contrast to previous years, there were
no public campaign against LGBTI people
carried out.

The authorities have allowed the registration of organizations working for LGBTI
people. One of the groups working for
LGBTI people in Mombasa moved its
headquarters to a safer place and warned
its members against potential attacks
during visits to their office.

Police detain people who offer sexual
services and usually soon after release
them. Social discrimination against homosexual people is high.

In December 2010, the
Supreme Court of Kenya found for Richard
Muasya, who is a
person.
transsexual
The court ruled that
Muasya was treated in
an inhuman manner
while in prison. Criminalization of LGBTI
people causes difficulties in access to treatment of HIV/AIDS.

See the section on Cameroon.

CAMEROON

The law penalizes physical contacts being
"against nature" and sentence in prison for
up to 14 years. Sexual contacts between
men are punished with imprisonment for
up to 21 years. The law is not applied in
practice.

No reference available.

The law does not penalize relationships
between people of the same sex. There is
strong social discrimination against LGBTI
people. The authorities do not take action
to combat this phenomenon.

EQUATORIAL
GUINEA

KENYA

HUMAN RIGHTS WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No reference available.

No report available.

AMNESTY INTERNATIONAL

No reference
available.

No report available.

EUROPEAN UNION, EEAS

No report available

No report available
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No report available.

No report available.

No report available.

No report available.

Same-sex relations are punishable by imprisonment of up to five years and a fine.
The law is not applied in practice.
LGBTI persons do not show publicly their
sexual orientation.

The Constitution prohibits discrimination
based on political affiliation, religion and
sexual orientation. The relationship between persons of the same sex is punishable
by 2 years’ imprisonment. This law was
applied in 1996 for the last time.
LGBTI persons are exposed to social stigma. There were no reports of violence against LGBTI people.

Sodomy is penalized, but the law is not
applied in practice. Homosexuality is a
taboo subject. LGBTI persons are discriminated against in access to medical care.
Violence against LGBTI people exits. Victims often do not report it to the police.

Sodomy is punishable by up to one year in
prison. The society is opposed to homosexuality. There were no reports of violence against homosexuals.

COMOROS

CONGO

LESOTHO

LIBERIA

HUMAN RIGHTS WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

62

COUNTRY OF ORIGIN INFORMATION UNIT
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MAY 2013

No reference available.

No report available.

No reference available.

No report available.

AMNESTY INTERNATIONAL

No reference available.

No report available.

No report available.

No report available.

EUROPEAN UNION, EEAS

No report available.

No report available.

No report available.

No report available.

BRITISH FOREIGN &
COMMONWEALTH
OFFICE

Situation of Sexual Minorities in Africa (South of the Sahara)

The law penalizes sodomy on a par with the
homosexual and heterosexual behavior. Most of
the cases that are pending before the courts concern heterosexual people (including cases of
divorce). This law is rarely applied in case of
homosexual persons. Victims of physical and
psychological violence do not report it to the police. There were no reports of discrimination in
access to employment, housing, education and
health care.
No report
available.

No reference
available.

Sexual contacts between men are punishable by
14 years’ imprisonment, between women by five
years. LGBTI persons are socially discriminated.

MALAWI

MAURITIUS

No report
available.

Relations between persons of the same sex are
punishable by a fine and imprisonment of two to
five years. Transgender people are discriminated
against in access to medical care. LGBTI persons
are socially discriminated. There is no public
debate on the rights of sexual minorities.

MADAGASCAR

HUMAN RIGHTS
WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No report available.

In January, a law penalizing homosexual relationships between
women was introduced. In April,
two men, Stanley Kanthunkako
and Stephano Kalimbakatha, were accused of pederasty and await
trial before Magistrate court in
Zomba. In May, President Mutharika said that homosexuals are
worse than dogs.

No reference available.

AMNESTY INTERNATIONAL

No report
available.

No reference
available.

No reference
available.

EUROPEAN UNION,
EEAS

No report
available.

No report
available.

No report
available.
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No report available.

No report available.

The law does not penalize relationships
between people of the same sex. Discrimination against LGBTI people has been
reported. Labour Law prohibits discrimination in the workplace also based on
sexual orientation.

The law prohibits sexual relations between men. Homosexuality is a taboo
subject. The police do not verify notifications received from LGBTI people.
Politicians speak out against protecting
the rights of LGBTI people. Social discrimination is widespread. Cases of attacs
against LGBTI people had been reported. In June, during the Universal Periodic Review authorities have rejected
three recommendations concerning the
rights of LGBTI people. The government
explained that it will negatively affect
the country's professed religion and
morality.

See the section on Nigeria.

MOZAMBIQUE

NAMIBIA

NIGERIA

HUMAN RIGHTS WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

64

No reference available.

No reference available.

AMNESTY INTERNATIONAL

No report available.

No report available.

EUROPEAN UNION, EEAS

No report
available.

No report
available.

BRITISH FOREIGN &
COMMONWEALTH
OFFICE

Situation of Sexual Minorities in Africa (South of the Sahara)

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
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Despite the existing legal
instruments, discrimination based on sexual
orientation is widespread,
also from the state and
teachers. Lesbians and
transgender people live in
constant fear of verbal and
physical attacks.

LGBTI persons face social discrimination, hate speech, gender-based violence and fell victim to homicide.
According to the Tringle Project in
Cape Town about 10 lesbians fall victim to rape each week. On April 24
Noxolo Nogwaza, 24-year-old lesbian,
was murdered. An autopsy showed
rape and injuries caused by broken
glass.

REPUBLIC OF
SOUTH AFRICA

No report available.

No report available.

The law penalizes relations between
persons of the same sex. An expression "public expression of love" is
used. It is punishable by imprisonment from six months to two years
and a fine. There were no reports of
arrest or conviction of LGBTI people
on the basis of this legal article.
LGBTI persons are discriminated.
Many people believe that the rights of
LGBTI are imposed by the West.

The law does not discriminate on the
basis of sexual orientation or gender
identity.

CENTRAL AFRICAN
REPUBLIC

CAPE VERDE

The Ministry of Justice has
taken steps to develop a
response to this situation.

HUMAN RIGHTS WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY
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No report available.

No reference
available.

Violence motivated by
hate against lesbians
is common. The Ministry of Justice has taken action against this
phenomenon.

AMNESTY
INTERNATIONAL

No report available.

No report available.

The report highlights
the role played by South
Africa in the adoption by
the UN Human Rights
Council in June 2011, a
resolution on Human
rights, sexual orientation and gender identity.

EUROPEAN UNION, EEAS

No report
available.

No report
available.

No report
available.
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No reference
available.

No report
available.

The law does not criminalize homosexual behavior and sexual
relations between persons of the same sex. Some members of the
LGBTI community report of social discrimination. One of the organization, the Horizon Community Association (HOCA), opened its
office in Kigali, but after a few months was forced to leave the premises by the owner, who feared of social pressure. Employees and
leaders of HOCA say that they receive threats, some were forced to
leave the country. A few cases of physical attacks motivated by
hatredwere reported. The authorities conducted the investigation
concerning people who received threats. On March 22 the government signed a resolution of the UN Human Rights Council on LGBTI people "Ending Acts of Violence and Related Human Rights Violations Based on Sexual Orientation and Gender Identity."

Sexual relations between persons of the same sex are recognized
as contacts against nature. LGBTI persons are exposed to discrimination, intolerance and acts of violence. The HRW report of
November 2010 shows the situation of LGBTI in the country. Nongovernmental organizations say is a decline in the number of attacks against LGBTI people, but add that the violence against the
group could force some of them to leave the country. Simultaneously, the government, under the international pressure, might hide
the actual data on violence against LGBTI people. Local media have
a big impact on the negative perception of LGBTI people in the
country.

RWANDA

SENEGAL

HUMAN RIGHTS
WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

66

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

No reference
available.

No reference
available.

AMNESTY
INTERNATIONAL

European
Union report
stresses that
human rights
are respected
in the country
and Senegal is
a stable democracy.

No reference
available.

EUROPEAN
UNION, EEAS

No report
available.

No report
available.
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No report available.

A law from 1861 prohibits homosexual acts, but it applies only to
sex between men. It is punishable by life imprisonment, however
the law is not applied in practice.

SIERRA LEONE

LGBTI people are discriminated against in access to employment,
health care and housing. Many homosexual people choose to live
in heterosexual relationships to hide their sexual orientation.
Lesbians are vulnerable to rape.

There are several organizations working for the rights of LGBTI
people. Equality Parades are not held because of security
reasons.

Men wearing women's clothes are detained, placed under arrest
and humiliated, but no formal charges were brought against
them.

Although the law is not applied in practice, LGBTI people are
exposed to beatings and detention by the police. On July 9 a group of persons reported to the police saying that they were pelted
with stones by the neighbors. However, the victims were detained and not the perpetrators.

During Universal Periodic Review officials have stated that the
government will make every effort to protect LGBTI people. But
recommendations for the decriminalization of homosexual acts
and calling for the prohibition of discrimination on grounds of
sexual orientation and gender identity were rejected.

No report
available.

Sexual contact between persons of the same sex are prohibited,
punishable by imprisonment up to 14 years. The law is not applied in practice. There were no reports of discrimination against
LGBTI people.

SEYSHELLES

HUMAN RIGHTS
WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No reference
available.

No report
available.

AMNESTY
INTERNATIONAL

No report
available.

No report
available.

EUROPEAN
UNION, EEAS

No report
available.

No report
available.
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No reference
available.
No report
available.

No report
available.

Sexual orientation is taboo. There were no reports of violence
and discrimination based on sexual orientation.

LGBTI persons usually hide their identity and sexual orientation. The law prohibiting sodomy is not applied in practice.
People openly admitting to their sexual orientation are forcibly
displaced from their homes. Local politicians and religious
leaders openly criticize homosexuality.
There is discrimination against homosexual persons. LGBTI
rights organizations have problems with registration.

Sexual contacts between persons of the same sex are prohibited in the mainland and Zanzibar. The law is rarely applied in
practice and in the recent period no individual has been
convicted.
LGBTI persons experience social discrimination, so they have
limited access to medical care, housing and employment.
In November, the discussion on homosexuality and development aid provided by foreign partners led to a protest from
the government and community leaders. Rights of LGBTI people are not a frequent topic of public debate.
There are NGOs dealing with the rights of LGBTI people in the
country.
In December 2010, a young lesbian was raped by her uncle as
part of "corrective rape". A woman ran out of the house and
her uncle reported this to the police. The neighbors tried to set
fire to her new home, believing that she recruits young people
to "homosexual organizations".

SOMALIA

COUNTRY OF ORIGIN INFORMATION UNIT
OFFICE FOR FOREIGNERS
MAY 2013

TANZANIA

SUAZI

HUMAN RIGHTS
WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No report available.

During the session of the
Universal Periodic Review
the government rejected
the recommendations concerning decriminalization
of same-sex relations and
protection of sexual minorities from discrimination.

No reference available.

AMNESTY INTERNATIONAL

No report
available.

No report
available.

No reference
available.

EUROPEAN
UNION, EEAS

No report
available.

No report
available.

No report
available.
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COTE D’IVOIRE

Gays are exposed to beatings, detention, insults,
humiliation and abuse of power by the police,
military police and other armed forces. A few cases of LGBTI people’s beatings were reported.
The situation of sexual minorities in the country
has improved. However, the LGBTI rights’ organizations have to take appropriate security measures. Press spoke positively about one of the events
organized by LGBTI environment.

There was no discrimination based on sexual
orientation in access to employment, housing,
education and health care reported. There has
been a social stigma on LGBTI people reported.
The authorities did not take action to reduce this
phenomenon.

The law does not penalize sexual contact with
person of the same sex.

See sections on Uganda.

The penalty for sexual relations between persons
of the same sex is fine and imprisonment. No one
has been convicted of such an offense. 8 people
arrested in 2010 still remained in custody.
LGBTI persons are discriminated against socially.

TOGO

UGANDA

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No reference
available.

No report
available.

HUMAN RIGHTS
WATCH

No reference
available.

No reference
available.

AMNESTY
INTERNATIONAL

No reference
available.

No report available.

EUROPEAN UNION, EEAS

No report
available.

No report
available.
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The law criminalizes sex between people
of the same sex, even punishable by life
imprisonment. Law is applied in practice.

ZAMBIA

The government does not take action to
minimize the discrimination against LGBTI people. There have been cases of social
discrimination in employment, housing,
education and the access to the labor
market. There are no formally registered
organizations working for the rights of
LGBTI people. There are certain groups of
LGBTI people, but they do not take any
activist action.

No report available.

Sexual contacts between persons of the
same sex are not criminalized. There have
been occasional social discrimination of
LGBTI people reported.

SAO TOME AND PRINICIPE

No report available.

HUMAN RIGHTS
WATCH

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No report available.

No report available.

AMNESTY
INTERNATIONAL

No report available.

No report available.

EUROPEAN UNION,
EEAS

No report available.

No report available.
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The law prohibits sodomy. Not only people
having sexual contact with someone of the same
sex are sentenced on the basis of customary law.

ZIMBABWE

LGBTI people often leave school at an early age
due to discrimination and are therefore at risk of
homelessness. Many people are not treated because they fear of discrimination by health service employees.

LGBTI persons have reported wide-ranging social discrimination based on sexual orientation
or identity. Some family members of homosexual
people chose to commit "corrective rape" and
decided of forced marriage.

Members and employees of GALZ face discrimination and are intimidated. On September 2 at a
bar in Harare two people threw a botle of beer at
a GALZ memeber and insulted him because of his
sexual orientation. The police took no action. In
May 2010 Ellen Chademana and Ignatius Muhambi, GALZ employees, were arrested for alleged possession of pornography. The detainees
were beaten the police station. After a few days
they were released from prison but not cleared
of the charges.

Political leaders publicly condemn LGBTI people.
President Mugabe has publicly blamed LGBTI
people for spreading diseases in Africa. Prime
Minister Tsvangirai said on October 24 that the
rights of LGBTI people are also human rights and
should be included in the Constitution.

UNITE STATES, DEPARTMENT OF STATE

COUNTRY

No reference
available.

HUMAN RIGHTS
WATCH

On October 20 two men, Lionel
Girezha (27 years) and Ngonidzashe China (28 years) were
arrested on the outskirts of
Harare and accused of sodomy.
Before taking by the police they
were beaten by third parties.
During the process, members of
the Chipangano gang-related
ZANU-PF gang harassed and
intimidated their lawyers. The
respond.
not
did
police
In October, Morgan Tsvangirai
told the BBC that he supports
homosexual people’s rights.
Later, he was criticized by the
media controlled by the state.

AMNESTY INTERNATIONAL

No reference
available.

EUROPEAN UNION,
EEAS

Prime Minister Morgan Tsvangirai spoke
positively about the
rights of LGBTI people.

No serious physical
attacks on sexual
minorities members
were reported in the
country.

comHomophobic
ments are not uncommon in the media, in
political and public
debate.

Homosexuality
is penalized in Zimbabwe, but the authorities do not take action against such behavior.
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TABLE 3. RECOMMENDATIONS FOR SEXUAL MINORITY RIGHTS PRESENTED
DURING THE UNIVERSAL PERIODIC REVIEW OF HUMAN RIGHTS
(Prepared on the basis of information on the recommendations presented to each country during the
Universal Periodic Review, available at UPR INFO: http://www.upr-info.org/-UPR-Process-.html
[accessed 19 October 2012])
COUNTRY

DATE

RECOMMENDATIONS CONCERNING
SEXUAL MINORITIES’ RIGHTS

COUNTRY’S ATTITUDE
TOWARDS THE RECOMMENDATION

ANGOLA

2010
2014

Amendment of article. 70 and 71 of the Criminal
Code, ie the introduction of the decriminalization of homosexuality and the relationship between persons of the same sex.

Rejection.

BENIN

2008
2012

Decriminalization of sexual relationships between persons of the same sex.

Rejection.

BOTSWANA

2008
2013

The introduction of measures to protect against
discrimination based on sexual orientation. Decriminalization of homosexuality, also to introduce treatment and prevention of HIV/AIDS
among LGBTI people.

Rejection.

BURKINA
FASO

2008
2013

No specific recommendations.

BURUNDI

2008
2013

Non-discrimination on grounds of sexual orientation and the decriminalization of homosexuality.

The position not
clear.

DRC

2009
2014

Decriminalization of sexual contact between
persons of the same sex.

Reje

DJIBOUTI

2009
2013

No specific recommendations.

ERITREA

2009
2014

Decriminalization of sexual contact between
persons of the same sex.

Rejection.

ETHIOPIA

2009
2014

Decriminalization of sexual contact between
persons of the same sex.

Refusal.

GABON

2008
2012

No specific recommendations.

GAMBIA

2010
2014

Changing the current law to protect against discrimination based on sexual orientation. To
ensure that persons belonging to sexual minorities do not suffer forced displacement and have
equal access to housing. Decriminalization of
homosexuality.

Refusal.

GHANA

2008
2012

Decriminalization of sexual contact between
adults.

Acceptance.

GUINEA

2010
2015

No specific recommendations.
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COUNTRY

DATE

RECOMMENDATIONS CONCERNING
SEXUAL MINORITIES’ RIGHTS

COUNTRY’S ATTITUDE TOWARDS THE
RECOMMENDATION

GUINEA-BISSAU

2010
2015

No specific recommendations.

EQUATORIAL
GUINEA

2009
2014

Strengthening programs targeted at police officers on human rights, including the rights of
persons belonging to sexual minorities.

Acceptance.

CAMEROON

2009
2013

Consideration of the altering the law and the
decriminalization of homosexual behavior.
Changing law that criminalize homosexual behaviour.

Rejection.

KENYA

2010
2015

Protecting the rights of LGBTI people. Decriminalization of sexual relations between persons
of the same sex.

Rejection.

COMOROS

2009
2014

Decriminalization of sexual relations between
persons of the same sex. Information campaign
on the rights of LGBTI people.

Rejection.

CONGO

2009
2013

Decriminalization of sexual relations between
persons of the same sex, in particular for the
implementation of the programs of treatment
and prevention of HIV / AIDS.

Rejection.

LESOTHO

2010
2015

Decriminalization of homosexuality. The introduction of appropriate policies on antidiscrimination of sexual minorities.

Rejection.

LIBERIA

2010
2015

No specific recommendations.

MADAGASCAR

2010
2014

No specific recommendations.

MALAWI

2010
2015

Changing the law, including customary law,
which discriminates homosexual persons. The
introduction of a moratorium on the crimes
connected to homosexuality, and over time the
introduction of the decriminalization of homosexuality.

Rejection.

MAURITIUS

2009
2013

Take action to with discrimination of sexual
minorities.

The position not
clear.

MOZAMBIQUE

2011
2016

The abolition of the law which criminalizes
sexual relationships between persons of the
same sex. Ensuring the possibility of action to
organizations that deal with the rights of LGBTI
people.

Rejection.

NAMIBIA

2011
2016

Decriminalization of sexual contact between
persons of the same sex. Protection from discrimination on grounds of sexual orientation.

Rejection.
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COUNTRY

DATE

RECOMMENDATIONS CONCERNING
SEXUAL MINORITIES’ RIGHTS

COUNTRY’S ATTITUDE
TOWARDS THE
RECOMMENDATION

NIGERIA

2009
2013

Confirmation that the President and the National Assembly are opposed to the bill, which
deals with the prohibition of marriage between
persons of the same sex. The introduction of
measures to protect the rights of sexual minorities.

Acceptance.

RSA

2008
2012
2017

Starting campaign to raise awareness of homophobia and discrimination of people on the
grounds of their sexual orientation. The introduction of programs for the protection against
discrimination based on sexual orientation.
The creation of a national policy concerning
the fight against discrimination based on sexual orientation. The introduction of training for
police on such topics as hate crimes etc.

Acceptance.

CENTRAL
AFRICAN
REPUBLIC

2009
2013

Full compliance with international standards
of national instruments in the field of discrimination based on sexual orientation.

The position is not
clear.

CAPE VERDE

2008
2013

The introduction of appropriate policy instruments to prevent discrimination of LGBTI people.

Acceptance.

RWANDA

2011
2015

No specific recommendations

SENEGAL

2009
2013

Decriminalization of homosexuality.

The position is not
clear.

SEYSHELLES

2011
2016

The introduction of appropriate legislation that
will protect against discrimination based on
sexual orientation. Decriminalization of sexual
relations between persons of the same sex.

Acceptance.

SIERRA
LEONE

2011
2016

The introduction of appropriate legislation that
will protect against discrimination based on
sexual orientation. Abolition of the decriminalization of sexual relations between persons of
the same sex.

Rejection.

SOMALIA

2011
2016

No specific recommendations

SUAZI

2011
2016

Decriminalization of sexual relations between
persons of the same sex.
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COUNTRY

DATE

RECOMMENDATIONS CONCERNING
SEXUAL MINORITIES’ RIGHTS

COUNTRY’S ATTITUDE TOWARDS THE
RECOMMENDATION

TANZANIA

2011
2016

Protection of LGBTI people against discrimination and human rights violations. The creation of
a suitable law, not discriminating LGBTI people.
Decriminalization of sexual relations between
persons of the same sex.

Rejection.

TOGO

2011
2016

Changing the law and providing protection against discrimination based on sexual orientation.
The abolition of legislation criminalizing homosexual behavior.

Rejection.

UGANDA

2011
2016

A public statement on the suspension of work on
the project anti-homosexual right. The abolition
of the criminalization of homosexual behavior.
The introduction of policies aimed at protecting
the rights of sexual minorities.

Rejection.

COTE D’IVOIRE

2009
2014

Take measures to ensure the equal treatment of
persons belonging to sexual minorities. The introduction of awareness programs on discrimination against sexual minorities.

First - acceptance.
Second - rejection.

SAO TOME
AND
PRINICIPE

2011
2015

The abolition of the criminalization of homosexual behavior. Introduction programs and
awareness campaigns on discrimination of homosexual persons.

Acceptance.

ZAMBIA

2008
2012

Decriminalization of sexual contact between
persons of the same sex.

Rejection.

ZIMBABWE

2011
2016

Decriminalization od homosexual behaviour.

Rejection.
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TABLE 4. NGOS WORKING FOR LGBTI PEOPLE IN AFRICAN COUNTRIES
SOUTH OF THE SAHARA
(Author’s study based on the USDOS report, international and
non-governmental organizations’ reports and press reports)

COUNTRY

ANGOLA

NAME

WEBSITE

DESCRIPTION

Coalition of African
Lesbians (CAL)

http://coalition
africanlesbians.blogspot.com/

It is a network of organizations
introducing changes in Africa
in the field of ensuring lesbian,
bisexual and transgender persons their rights.
Advocacy and research.

Population Services
International (PSI)

http://www.
psi.org/

Branch of an international organization focusing on health
issues in developing countries.

SCARJoV

Local organization based in
Luanda. It focuses on the rights
of young people.

ANGOLA

BOTSWANA

LeGaBiBo (Lesbians,
Gays, and Bisexuals of
Botswana)

http://www. legabibo.org.bw/
aboutus.html

In 2009, the authorities didnt
approve of the registration of
the organization.
It works for the rights of LGBTI
people.

BOTSWANA

Botswana Network of
Ethics on Law and HIV/
AIDS (BONELA)

http://www.
bonela.org/

Registered in 2001. Works ib
the field of HIV/AIDS.
The U.S. State Department report points out that are no
NGOs operating in the country
that deal with these issues.
There are no organizations that
would be registered by the
authorities. If they operate,
they do it informally.

BURKINA
FASO

BURUNDI

DRC

Mouvement Pour Les
Libertes Individuelles

http://moli
burundi. wordpress. com/

Is for LGBTI people, in the
field of advocacy and group
support. It also runs le Centre
Remuruka (The Remuruka
Center).

Centre for Human
Rights and
Humanitarian Law
(Centre des droits de
l’homme et du droit
humanitaire, CDH)
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COUNTRY

NAME

WEBSITE

DESCRIPTION

DRC

Présidente de
Protection Enfants
Sida (P.E.S)

It operates in Katanga and deals with issues related to health, prevention and training on HIV/AIDS, particularly students
and young people.

DRC

Groupe Hirondelles Bukavu
(GHB)

It works locally in Bukavu. It deals with
issues of LGBTI people and health. The
organization registered and operating
legally since 1999.

According to the U.S. Department of State,
there is no known organization that would
deal with issues of LGBTI.

DJIBUTI

The activity of NGOs in general is not possible unless they are controlled by Isaias's People's Front for Democracy and Justice (PFDJ). According to the report of the
U.S. State Department is no organization
that would deal with issues of LGBTI.

ERITREA

The organization receiving more than 10%
of its funds from abroad may not work at
all. In 2009, the accounts of two major
organizations: the Ethiopian Women's
Lawyers Association (EWLA) and the Human Rights Council (HRCO, before EHRCO)
were frozen.

ETHIOPIA

GABON

No information available.

GAMBIA

No information available.

GHANA
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Coalition against
Homophobia
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Founded in August 2011. Its purpose is
advocacy and campaigns for the rights of
LGBTI people. (sources: Research Directorate, Immigration and Refugee Board of
Canada, Ghana: Treatment of sexual minorities by society and governmental authorities, including legislation, state protection, and support services, 16 August
2012, http://www.irb-cisr.gc.ca:8080/RIR
_RDI/R IR_R DI .a sp x?id=45 4127&l=e
[accessed 28 November 2012].)
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COUNTRY
GHANA

GHANA

NAME

WEBSITE

DESCRIPTION

Centre for Popular
Education and
Human Rights
(CEPEHRG)

https://sites.
google.com/site/
cepehrg/

Offers legal assistance to the LGBTI
people (offered assistance is not
sufficient and appropriate) and
provides training. (sources: Research Directorate, Immigration
and Refugee Board of Canada,
Ghana: Treatment of sexual minorities by society and governmental authorities, including legislation, state protection, and support services, 16 August 2012,
http://www.irb-cisr.gc.ca:8080/
RIR_RDI/RIR_RDI.aspx?
id=454127&l=e [accessed 28 November 2012].)

Human Rights Advocacy Centre
(HRAC)

http://www. facebook. com/Human
RightsGhana/info
http://www.
hracghana. org/

It works for human rights and in
the field of free legal assistance
and advocacy.

GUINEA

No information available.

GUINEA BISSAU

No information available.
There is no independent organization dealing with human rights’
issues in the country.

EQUATORIAL
GUINEA

CAMEROON

CAMEROON

CAMEROON

CAMEROON

CAMEROON

CAMEROON

Cameroonian
Foundation for
AIDS (CAMFAIDS)

It was founded in 2010. It works
for the rights of LGBTI people.

Adolescents
against AIDS
(SID’ADO)

Group working for LGBTI people. It
organizes training courses and conferences connected to this topic.

Association pour la
Défense de
Homosexuelles,
(Association for
the Defense of
Gays and Lesbians,
ADEPHO)

The organization was founded in
2003. Its director is Alice Nkomo.

The Cameroonian
Foundation For
AIDS (CAMFAIDS)

It works for the rights of LGBTI
people, and in the field of HIV/
AIDS. Established in May 2010.

Cameroon and
Humanity First

Action for the
growth and development of vulnerable people
(ADEPEV)

http://www.face
book.com/humanity
firstcameroon

This is a group dedicated to issues
related to HIV/AIDS. Provides counseling and medical treatment. Conducts training. Works in Yaounde.
The group is active in the field of
HIV/AIDS, with particular emphasis on LGBTI people. It has about
100 members.
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COUNTRY

NAME

CAMEROON

Project for the
Support and Assistance of Sexual
Minorities
(PAEMH)

CAMEROON

Organisation for
Gender, Civic Engagement and
Youth Development
(OGCEYOD)

CAMEROON

Collective des Familles des Enfants
Homosexuelles
(Collective of Families of Gay and
Lesbian Children)

CAMEROON

Alternatives- Cameroun

http://www.
amsher.net/
Default.aspx?
alias=www.amshe
r.net/alternative
scameroun

The organization is committed to tolerance and work against social exclusion. It was registered in October 2006.

KENYA

Gay and Lesbian
Coalition of Kenya
(GALCK)

http://galck.org/

The organization is engaged in advocacy, education, medical and public
assistance for LGBTI people.

KENYA

Gay Kenya

https://www.
gaykenya.com/

The organization works for LGBTI
people, in particular in the field of
education and advocacy. It supports
LGBTI people concerning legal issues.

KENYA

Women working
with Women (3W)

http://www.f acebook.com/pages/
Women-WorkingWith-Women/
347910902674

Organization-network. It supports
women in the field of business and
self-employment.

KENYA

NYAWEK coalition
of LGBTI

The coalition operates in the western
part of Kenya in Kisumu. It works to
raise awareness about HIV/AIDS.

KENYA

Persons Marginalized and Aggrieved
Kenya (PEMA
Kenya)

The organization works since 2008
for LGBTI people. Its principal activity
is to raise awareness about sexual
minorities. Works in Mobasa.

KENYA

National Empowerment Network of
PLHAs
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WEBSITE

DESCRIPTION
The project is financed by the European Union. It’s aim is to help gay people
in the field of legal and material assistance.

http://
www.ogceyodcam
eroon.webs.com/

It was established in 2005. Engaged in
research, education and campaigns in
the field of human rights and the environment.

The organization carries out projects
funded by the European Union.

http://
www.nephak.org
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The organization works for people
with HIV/AIDS and to improve the
situation of the group. Registered in
2003.
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COUNTRY

NAME

WEBSITE

DESCRIPTION

KENYA

Stay Alive Support
Group

Organization in Mombasa.

KENYA

Minority Women in
Action

Organization was founded in 2006
organization aims to raise the voice of
women during the discussion on the
rights of LGBTI people.

KENYA

Artists For Recognition and Acceptance
(AFRA-Kenya)

The aim of the organization is to provide support to women through art.

KENYA

Gay Trust Kenya (GKenya Trust (G-KT))

It works in the field of education, cooperation with the media and advocacy for the rights of LGBTI people.

KENYA

Transgender Education and Advocacy
(T.E.A)

The organization was founded in December 2008 and deals with issues of
transsexualism.

KENYA

Ishtar MSM

The organization was founded in the
90's. Works for men who have sex
with men, providing psychological
support. The organization conducts
educational and advocacy programs.
According to the U.S. Department of
State’s report is no organization that
with issues related to LGBTI people.

COMOROS

No information available.

CONGO
LESOTHO

Matrix

Support group for LGBTI people.

LIBERIA

Movement for the
Defence of Gays and
Lesbians in Liberia

Group works for LGBTI people, tries to
initiate a public debate on the rights of
sexual minorities.

SISAL Madagascar

Many organizations in the country
work in the field of HIV/AIDS and also
deals with the rights of LGBTI people.

MADAGASCAR

MALAWI

Centre for Development of People
(Cedep)

http://www.
cedepmalawi.org/

The organization was founded in 2005.
It works for the rights of LGBTI people,
prisoners and people who offer sexual
services.

MALAWI

Association for Secular Humanism

http://secular
humanismmalawi. wordpress.com/

The organization works in Lilongwe
and with human rights abuses.

MALAWI

Centre for Human
Rights and Rehabilitation (CHRR)

http://www.
chrrmw.org/

The organization was founded in 1995.
It monitors the observance of human
rights in the country.

MALAWI

National Women's
Lobby Group
(NAWOLG)

http://www.
womenslobby.
org.mw/

A coalition of organizations dealing
with women's rights. It was established in 1997.
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COUNTRY
MAURITIUS

NAME
NGO Collectif Arc
en Ciel

WEBSITE
http://www.face
book.com/
collectifarcenciel

DESCRIPTION
Organization, group support, working in the field of the rights of LGBTI
people.

http://collectif
arcenciel.org/
index.html
MAURITIUS

Collectif Urgence
Toxida

http://www.face
book.com/
Collectif.Urgence.
Toxida

The organization works to reduce the
damage caused by HIV/AIDS, in particular, works for drug addicts and
those infected with HIV.

NAMIBIA

OutRight Namibia

http://www. amsher.net/Defaul
t.aspx?alias=www.
amsher.net/trp

Has worked since 1997 for the rights
of LGBTI people.

http://www. sisternamibia.org/

It works on behalf of women and
their rights to make decisions about
their own sexuality.

The Rainbow Project (TRP)
NAMIBIA

Sister Namibia

NAMIBIA

Youth Outreach on
Rights and Development (YORD)

NAMIBIA

Positive Vibes

http://www. positivevibes.org/

Organization
AIDS.

NAMIBIA

AIDS Law Unit of
the Legal Assistance Centre

http://www.
lac.org.na/

The organization works in the field of
legal aid, human rights monitoring
and education on human rights.

NAMIBIA

Out-Right Namibia
(ORN)

http://www. amsher.net/Defaul
t.aspx?alias=ww
w.amsher.net/orn

The organization works for LGBTI
people, men who have sex with men
and women who have sex with women.

NAMIBIA

AIDS and Rights
Alliance for Southern Africa (ARASA)

https://arasa.info/

The organization was founded in
2002 and brings together a number
of organizations working in the field
of HIV/AIDS. It is a regional organization, its members are based in several countries in the region.

NIGERIA

Nigeria’s Information for Sexual and
Reproductive
Rights

NIGERIA

Social Justice Advocacy Initiative

NIGERIA

Coalition for the
Defense of Sexual
Rights in Nigeria
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Group working in the field
of women’s rights.
in the field of

HIV/

The organization brings together
people of different races and worked
to change the Constitution in the
early 90s.
http://www. justiceadvocates.org/
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education, monitoring and advocacy
on issues related to observance of
human rights.
The network of organizations working in the field of sexual rights.
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COUNTRY

NAME

WEBSITE

DESCRIPTION

NIGERIA

The Initiative for
Equal Rights
(TIER)

Organization was founded in 2007
and deals with counteracting against
discrimination of LGBTI people. Deals
with issues related to health, legal
assistance and awareness building.

NIGERIA

Queer Aliance

NIGERIA

Sexual Minorities
Against HIV/AIDS
in Nigeria

The organization was founded in
2007 and is mainly involved in advocacy for the rights of LGBTI people.

RSA

Lesbian and Gay
Equality Project
(LGEP)

Earlier, National Coalition for Gay
and Lesbian Equality (NCGLE). The
organization deals with the rights of
LGBTI people.

RSA

The Triangle
Project

It is the largest organization in South
Africa dealing with the rights of
LGBTI people.

RSA

Gay and Lesbian
Archives lub South
Africa’s Gay and
Lesbian Memory in
Action (GALA)

RSA

Gay Association of
South Africa

RSA

Gay and Lesbian
Organisation of the
Witwatersrand

RSA

African Men for
Sexual Health and
Rights (AMSHeR).

http://www. amsher.net/

A coalition of organizations working
for the rights of gay and bisexual men
and men who have sex with men.

RSA

Southern African
Litigation Centre

http://www.
southernafricalitigationcentre.org/

Involved in litigation in the field of
human rights.

http://www.qayncenter.org/queeralliance-nigeria/

http://
www.gala.co.za/

A support group dedicated to advocacy, monitoring the rights of LGBTI
people and education, in particular
in the field of health.

The center deals with issues related
to education about the rights of LGBTI people.

It was founded in 1982. The oldest
organization dealing with the rights
of LGBTI people.

No information available.

CENTRAL
AFRICAN
REPUBLIC

According to the U.S. Department of
State there is no organization that
would deal with issues of LGBTI
people.

CAPE VERDE

RWANDA

Horizon Community
Association (HOCA)

http://www. hoca4rwanda.9f.com/

A coalition of 17 organizations,
which was founded in 2003.

SENEGAL

Global Research
and Advocacy
Group (GRAG)

http://www. global
researchandadvocacygroup.org/

The organization works in London
and Senegal in the field of minority
rights (ethnic, sexual etc.).
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COUNTRY

NAME

WEBSITE

DESCRIPTION

SESZELE

No information available.

SIERRA
LEONE

The country has an office of Amnesty
International, which mainly deals
with education about human rights.

SOMALIA

No information available.

SUAZI

House of Pride

SUAZI

Gays and Lesbians
Association of Swaziland (GALESWA)

SUAZI

Swaziland Positive
Living (SWAPOL)

http://www.
swapol.net/

The organization works to enhance
the quality of life of people living in
rural areas.

TANZANIA

Community Peer
Support Services
(CPSS)

http://www.
sgn.org/cpss/
index.htm

The organization was founded in
1997 and currently has 34 active
members.

TANZANIA

Tanzania Network
of Women Living
with AIDS

Organization was founded in 90s.

The organization is involved in counselling and education in the field of
HIV/AIDS.

TOGO

According to the U.S. Department of
State is no organization that would
deal with issues of LGBTI people.

UGANDA

Ice Breakers Uganda

UGANDA

Sexual Minorities
Uganda (SMUG)

http://www. sexualminoritiesugand
a.net
http://www.smug.
4t.com/

One of the workers of the organization is Frank Mugisha. The organization was founded in 2004 and is a
coalition of organizations working
for the rights of LGBTI people.

UGANDA

Action Group for
Health, Human
Rights and HIV/
AIDS (AGHAUganda)

http://www.
aghauganda.org/

Organization was founded in 2003
and is involved in counselling and
education in the field of human rights
and health.

UGANDA

Health and Science
Press Association
(UHSPA-Uganda)

http://www. uhspa.org/

The organization deals with issues
related to health of LGBTI people.

UGANDA

Uganda Human
Rights Commission
(UHRC)

http://www. facebook.com/Uganda
HumanRights
CommissionUhrc/
info

Organization deals with protection of
fundamental rights.
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Runs a clinic in Kampala for LGBTI
people.
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COUNTRY

NAME

WEBSITE

DESCRIPTION

UGANDA

Women's Organization Network for Human Rights Advocacy
(WONETHA)

http://www.
wonetha.org/

Organization was founded in
2008 and is a coalition of organizations dealing with the
rights of
persons offering
their sexual services.

UGANDA

Civil Society Coalition
on Human Rights and
Constitutional Law

http://www. ugandans4rights.org/

The organization was founded
in 2009 and brings together
51 organizations dealing with
human rights in Uganda.

UGANDA

Human Rights Awareness and Promotion
Forum

http://hrapf.org/

The organization was founded
in 2008 and operates in the
field of litigation in matters of
marginalized people.

UGANDA

Freedom and Roam
Uganda (FARUG)

http://www. faruganda.org/
http://farug.
blogspot.com/

The organization was founded
in 2003. This membership
organization is not registered.
It works for the rights of LGBTI people.

UGANDA

Centre for Constitutional Rights (CCR)

The organization mainly deals
with legal issues.

COTE D’IVOIRE

No information available.

SAO TOME AND
PRINCIPE

No information available.

ZAMBIA

Lesbians, Gays,
Bisexuals &
Transgender Persons
Association
(LEGATRA)

ZIMBABWE

Gays and Lesbians of
Zimbabwe (GALZ)

http://www.
galz.co.zw/

The organization was founded
in 1990 and pioneered the
work to raise awareness about
HIV / AIDS. It works for the
rights of LGBTI people and
intolerance.

ZIMBABWE

Lawyers for Human
Rights (ZLHR)

http://www.
zlhr.org.zw/

The organization deals with
the human rights’ protection.

ZIMBABWE

Women of Zimbabwe
Arise (WOZA)

http://woza zimbabwe.org/

The organization was founded
in 2003 and works for the
women’s rights.
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TABLE 5. APPLICATION OF ANTI-HOMOSEXUAL LAW IN PRACTICE
Application of anti-homosexual law and law prohibiting sodomy to sexual minorities in African countries
south of the Sahara in 2009-2011 (author’s study based on the reports of the Department of State of
the United States for the years 2009-2011)

COUNTRY

2009

2010

2011

ANGOLA

No data available

No data available

No data available

BENIN

No

No

No

BOTSWANA

No

No

No

BURKINA FASO

No data available

No data available

No data available

BURUNDI

No

No

No

DJBUTI

No data available

No data available

No data available

ERITREA

No data available

Yes

Yes

ETHIOPIA

No data available

No data available

No

GAMBIA

No

No

No

GHANA

No data available

No data available

No

GWINEA

No data available

No data available

No

CAMEROON

Yes

Yes

Yes

KENIA

No

No

Yes

COMOROS

No

No

No

LESOTHO

No data available

No data available

No data available

LIBERIA

No

No

No

MADAGASCAR

No data available

No data available

No data available

MALAWI

Yes

Yes

Yes

MAURITIUS

No data available

No data available

No data available

MOZAMBIQUE

No data available

No data available

No data available
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NAMIBIA

No data available

No data available

No data available

NIGERIA

No

No

No

SENEGAL

Yes

Yes

Yes

SEYSHELLES

No data available

No data available

No data available

SIERRA LEONE

No

No

No

SOMALIA

No data available

No data available

No data available

SUAZI

No data available

No

No

TANZANIA

No data available

No

No data available

TOGO

No data available

Yes

No

UGANDA

No

Yes

Yes

SAO TOME AND PRINCIPE

No data available

No data available

No data available

ZAMBIA

Yes

Yes

Yes

ZIMBABWE

Yes

Yes

Yes
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